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Competitive ASEAN
In 2007, all ASEAN members pledged to introduce competition
policies into their economies by the end of 2015. As at 21st
July this year, 7 ASEAN members have enacted competition
laws, while others have gathered momentum in putting into
place and implementing competition policies of their own.
Cambodia’s law on competition is currently in draft form.

Regardless, it is clear that not only are efforts being made by governments of ASEAN
to reach a degree of convergence in competition policy, but competition authorities
have also been stepping up to actively enforce their anti-trust laws, with stern action
taken against breaches. There has also been an increase in cooperation amongst
regulators on merger control, investigations and sharing of information, forcing
businesses to rethink their ways of conducting business in ASEAN.

Though not covered by this publication, Brunei’s competition
law is at its final stages of review and obtaining insight from
Singapore’s competition regime. The Philippines, also recently
signed into law its Competition Act, establishing an independent
quasi-judicial body, the Philippine Competition Commission,
under the Office of the President. In order to allow affected
parties time to renegotiate agreements or restructure their
business to comply with the new law, the Act also contains a
two-year transitional provision.

The escalation of investigations and penalties by enforcement agencies around
the region raises the alarm: businesses should prioritize compliance as part of its
risk management strategy to prepare for a region with established competition
principles and rapidly increasing enforcement.

Diverse laws requiring localised approach
As an economic bloc, conflicting economic interests and
priorities among member states have hampered the
establishment of a fully harmonized regional framework for
competition.
The implementation of competition law is closely intertwined
with national objectives, which sometimes take precedence
and influence the way in which the law is applied. Diversity
among the ASEAN countries at different levels of economic
development has an impact on enforcement priorities and
the rigour of investigations and enforcement activities.
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But that’s not all. Businesses must take extra caution when crafting risk management
systems because of the disparate and diverse set of national regimes - all evolving
at their own pace, and each one with its own set of nuances. Businesses must now
consider jurisdiction-specific compliance programs, tailormade to deal with different
regimes and differing applications of the law by regulators and local courts.
The following aims to give you a snapshot of where the region currently stands in
fulfilling its 2007 commitment to the ASEAN Economic Community.
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Malaysia

• Law No. 5/1999 (Prohibiting
Monopolistic Practices & Unfair
Business Competition);
• Competition laws prior to the
enactment of Law No. 5/1999;
and
• KPPU Regulations and
Guidelines.

PM’s Decree No. 15/PMO on Trade
Competition.

• The Competition Act 2010
(does not regulate merger
notifications).
• The Competition Appeal
Tribunal

• Ministry of Commerce;
• First Instance Court; and
• The Cambodian Competition
Commission (“CCC”) – yet to be
established.

The Supervisory Commission for
Business Competition (“KPPU”).

• The Trade Competition
Commission (“TCC”) of the
Ministry of Industry and
Commerce
• Sector-specific authorities
have powers to regulate their
respective sector and issue
(or request the Prime Minister
to issue) notices to address
disruptive behaviors

• The Malaysian Competition
Commission (“MyCC”)
• The Competition Appeal Tribunal

• Acts of Unfair Competition
(governed by the Trademark
Law);
• All acts which create confusion
regarding the establishment, the
goods or services of a competitor;
• False allegations which discredit a
competitor’s goods and services;
and
• Indications or allegations which
are liable to mislead the public
as to the nature, manufacturing
process, characteristics, suitability
or quality of goods.

• Anti-Competitive Agreements 1 ;
• Prohibited activities that cause
unfair business competition
(incl formation of monopolies,
monopsonies, market control,
conspiracies, abuse of dominant
position); and
• Mergers, amalgamations and
acquisitions that result in a
monopoly or unfair business
competition.

• Anti-Competitive Agreements 1;
• Monopolies;
• Mergers & Acquisitions that
eliminate or substantially reduce
competition; and
• Elimination of other business
entities.

• Anti-Competitive Agreements;
• Concerted practices; and
• Abuse of dominance.

There is no provision on
extraterritorial application.

Business actors incorporated outside
Indonesia and under foreign laws can
be found liable for actions of entities in
Indonesia if they are considered part of
the same economic entity.

Likely.

Yes.

The PM’s Decree is drafted widely
to capture conduct that has an
effect in Lao.

As long as the anti-competitive practice
has an adverse effect on competition
in any market in Malaysia.

Appeals lie before :

Any KPPU decision can be brought
for judicial review

The PM’s Decree does not
specifically provide for an appeal
against the decisions made by
the TCC.

Decisions by the MyCC that may
be appealed to the Appeal Tribunal
include:
• Interim measures;
• Findings of non-infringement; or
• Findings of infringement.
A decision by the Tribunal is final and
binding, subject to judicial review.

• Warnings;
• Fines;
• Confiscation & destruction;
• Suspension of business
operations; and
• Imprisonment.

• Annulment of agreements;
• Orders;
• Compensation;
• Fines; and
• Annulment of merger or
amalgamation and shares
acquisition;
• For breach of certain provisions,
criminal sanctions will apply,
including:
• Imprisonment; and
• Prohibition from holding certain
posts.

• Rectification Orders;
• Suspension of activities;
• Indefinite closing down of
business; and
• Compensation.

• Financial penalties;
• Directions in relation to the
infringement; and
• Imprisonment (limited to
enforcement powers of the MyCC
and does not include anticompetitive conduct).
The MyCC also has the power
to accept undertakings and
commitments from enterprises in
relation to infringements, and these
are enforceable against said enterprise.

There is no provision on
exemptions.

• Agreements related to
intellectual property rights;
• International agreements
ratified by the Government;
• Small scale business actors;
• Activities of cooperatives
aimed at specifically servicing
its members; and cooperation
agreements in improving the
living standards of society.

The TCC may determine and
publish a list of parties and types
of businesses exempted.

The following sectors are already
regulated by sectoral laws :

• Postal services;
• Telecommunications;
• Banking; and
• Financial services.

Enterprises may apply for individual
exemptions from the MyCC on certain
grounds as provided by the 2010 Act.
Exemptions are only available for anticompetitive agreements.

• Reduction of the amount of
penalties for cooperation with
the KPPU; and
• For whistleblowers.

There is no provision on leniency.

Leniency may be available to an
enterprise which:

• The Ministry of Commerce; and
• The First Instance Court.

Exemptions &
Exclusions

There is no provision on leniency.

Leniency

Laos

• The Draft Law on Competition
(yet to come into force); and
• The Law Concerning Marks,
Trade Names and Acts of Unfair
Competition.

Extraterritorial
application

Appeals /
Judicial Review

Indonesia

The following sectors are already
regulated by sectoral laws:

NOTE: There is no merger control
regime under the 2010 Act.
However, mergers or acquisitions
which are anti-competitive may
still breach the prohibition on
anti-competitive agreements under
the Act.

• Energy;
• Petroleum; and
• Telecommunications.

• Admits its involvement in an
infringement; and
• Provides information or other forms
of cooperation to the MyCC.

Myanmar

Thailand

Singapore

Vietnam

The Competition Law 2015 was
enacted on 24 February 2015
and will come into force when
the President announces the
date of enforcement by way of a
Notification.

• The Singapore Competition Act
2004; and
• Regulations and Orders
concerning competition issues
(incl penanties, appeals,
offences, etc).

• The Trade Competition Act
(1999);
• Guidelines for trade practices
between wholesalers, retailers,
manufacturers or distributors
(2006); and
• Notification on Market
Dominance (2007).

• The Law on Competition (No.
27-2004-QH11); and
• Decrees, Circulars, Decisions
and Resolutions issued by the
Government, the Ministry of
Industry and Trade, and People’s
Supreme Court.

• The Myanmar Competition
Commission (“MCC”); and
• The Investigation Committee.

• The Competition Commission of
Singapore (“CCS”); and
• The Competition Appeal Board.

• The Trade Competition
Commission (“TCC”);
• The Appeal Committee;
• Office of Trade Competition
Commission (“OTCC”); and
• The Department of Internal
Trade.

• The Vietnam Competition
Administration Department
(“VCAD”); and
• The Vietnam Competition
Council (independent) (“VCC”).

• Anti-competitive acts;
• Acts which cause monopoly;
• Unfair competitive practices; and
• Economic concentration that
aims to highly influence a market
over a period of time or reduces
competition in order to achieve a
market that has only one or a few
economic businesses.

• Abuse of dominance;
• Mergers that substantially lessen
competition; and
• Anti-Competitive Agreements.

• Abuse of dominance;
• Mergers that create a monopoly or
unfair competition;
• Agreements that reduce or restrict
competition;
• Unfair pricing;
• Unfair economic benefit;
• Unfair return of goods;
• Unfair sale with a right of
redemption agreement;
• Unfair compulsion; and
• Agreements between business
operators in Thailand and outside
of Thailand that restrict the
purchase of goods and services
from outside Thailand.

• Anti-Competitive Agreements;
• Abuse of dominance;
• Abuse of monopoly position;
• Economic concentration of
enterprises having a combined
market share in the relevant
market of 50%; and
• Unfair competitive practices

There is no provision on
extraterritorial application.

Yes.

No.

As long as an anti-competitive
agreement has an adverse effect
on competition in any market in
Singapore.

However, a business operator
in Thailand who conducts
transactions with an operator
outside Thailand is prohibited
from carrying out any act that
will restrict the purchase of
goods and services by persons
residing in Thailand for personal
consumption from the foreign
business operator directly.

There is no provision on
extraterritorial application.

CCS decisions may be appealed
to the Competition Appeal Board.
The Appeal Board’s decisions are
open to appeal to the High Court,
and thereafter to the Court of
Appeal, but only on points of law
and the amount of the financial
penalty.

The Act provides that various
decisions of the TCC can
be appealed to the Appeal
Committee.

Depending on who issued the
decision, the appeal lies with the
VCC or the Minister of Industry
and Trade.

The decision of the Appeal
Committee shall be final and
binding.

Another appeal will then lie with
the People’s Court of a province or
city under Central authority.

• Warnings;
• Fines;
• Suspension of business
operations; and
• Imprisonment.

• Financial penalties;
• Imprisonment and fines (for
impeding investigations); and
• Issuance of directions, including:
• Termination of agreements;
• Unwinding of mergers;
• Divestment of assets.

• Fines;
• Suspension, cessation,
rectification, or variation of any
act; and
• Imprisonment.

• Warnings;
• Fines;
• Confiscation;
• Withdrawal of business
registration; and
• Other remedial measures.

The MCC may grant exemptions to:

• Public bodies are excluded from
S34, S47 and S54 prohibitions;
• Regulated sectors (electricity,
gas, media, telco, armed security
services); and
• Conduct excluded from S34
and S47 prohibitions including
Singapore’s international
obligations, and public policy
matters.

• Central, provincial and local
administration;
• State enterprises; and
• Businesses for the benefit of
farmers.

Where agreements in restraint of
competition results in benefits,
such as:
• Increasing business efficiency;
• Improving the quality of goods
and services;
• Increasing the competitiveness
of SMEs;
• Increasing the competitiveness
of Vietnamese enterprises in the
international market.
• Economic concentrations may
also be permitted 2.

For whistleblowers:

There are no specific provisions
under the Act for leniency.
Decisions are made on the basis
of the facts submitted and the
provisions of the Act.

Decisions of the Investigation
Committee may be appealed to
the MCC.
The decision of the MCC shall be
final and binding.

• Businesses that create prosperity
to the country and SMEs;
• Anti-Competitive Agreements,
which aim to decrease consumer
expenses; and
• Certain concentration of
enterprises.

The MCC may negotiate with the
relevant court to give leniency
to the person(s) confessing to
infringements of the Act.

• Immunity from; or
• Reduction,
…on the amount of financial
penalties.

There is a right to apply to the
TCC for permission, where is it
commercially necessary to enter
into agreements or mergers that
reduce or restricts competition.

There are no provisions
on leniency under the Law
or accompanying decrees.
However, there are extenuating
circumstances which may
be applied to reduce the
administrative fine by 15%.

1. Agreements
that reduce
or restrict
competition
(Eg: price fixing,
cartels, bidrigging, market
sharing, quantity
and quality
manipulation,
restraint of
market access,
collusion, etc).
2. Where
- One or more
of the parties
participating in
the economic
concentration is
or are at risk of
being dissolved
or becoming
bankrupt;
- The economic
concentration
has the effect
of extension
of export or
contribution to
socio-economic
development and/
or technical and
technological
progress.
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Thailand

Recent trends in investigations
and enforcements

• January 2013 : AP Honda is under investigation for its
policy of prohibiting its motorcycle dealers from selling
other brands, in violation of the Trade Competition
Act. If found guilty, AP Honda could face up to 3
years imprisonment, and/or a fine of Bht 6,000,000.
Prosecutors are still investigating.
• March 2015 : The Thai government has committed to
amending the 16 year old Trade Competition Act aimed
at cutting business monopolies and promoting fairer
competition.

Malaysia

Vietnam

2013 : MyCC imposed a penalty of RM 10 million each on Malaysia
Airline System Berhad and AirAsia Berhad for market allocation.
• 2013 : MyCC proposed a fine of RM 4.5 million on Megasteel Steel

Sdn Bhd for abusing its dominant position by a margin squeeze,
preventing competition in the downstream market.

• March 2015 : MyCC issued letters to four professional bodies

ordering them to dismantle their scale of fees which it deemed
contrary to the provisions of the Competition Act.

• March 2015 : 25 ice manufacturers were fined between RM 1,200

and RM 106,000 each for entering into an agreement to fix the
selling price of edible tube ice and cube ice.

• March 2015 : MyCC investigated Giga Shipping Sdn. Bhd. and Nexus
Mega Carriers Sdn. Bhd. over an agreement which had the effect of
significantly preventing, restricting and distorting competition of the
services. The regulator , this year accepted undertakings given by
the two companies to remove the disruptive exclusive clauses from
their agreement.
• March 2015 : MyCC found 15 enterprises liable for infringing the
Competition Act and imposed a total penalty of RM 247,730 for
agreeing to increase the prices of confectionary

Indonesia
• April 2015 : PT Cipta Perkasa Media and PT Kerinci Jaya Utama
fined Rp 816,786,102.00 and Rp 272,262,034.00 respectively for
monopolistic and unfair business practices in relation to a tender
competition.
• March 2015 : PT Angkasa Pura 1 was ordered to stop giving
exclusive rights to PT Indonesia Execujet in relation to operations
and special services in its General Aviation Terminal.
• January 2015 : KPPU strongly criticises Indonesia’s Ministry of
Transport’s price floor policy on airfare as being harmful to the
industry and consumers. The KPPU has said it will meet with the
Ministry to discuss solutions.
• January 2015 : KPPU fined 6 companies of a tyre cartel
Rp25,000,000.00 each for setting prices of car tyre rings
from 2009 - 2012.
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• July 2010 : 19 automobile insurers were penalized with
fines amounting to VND 1.9 billion for participation in
price fixing agreements.
• August 2013 : 12 companies were found to have
infringed the Law on Competition for anti-competitive
agreements amongst themselves resulting in the
companies terminating their agreements.
• Vietnam Air Petrol Company was fined VND 3.7 billion
for abuse of its monopolistic position in supplying
aircraft fuel in Vietnam. The monopoly has since been
eliminated, and split from its parent company, Vietnam
Airlines.
• 2015 : The VCC began investigations on the first foreign
enterprise for alleged abuse of dominant position in the
distribution of imported motion pictures in Vietnam.

Singapore
• April 2015 : The CCS recently investigated a proposed
joint venture between the Boeing Company and SIA
Engineering Company Limited which was suspected
would substantially lessen competition in Singapore.
• March 2015 : The CCS issued a provisional decision
to block a proposed acquisition of RadLink-Asia
Pte Limited and its subsidiaries. The acquisition, as
stated by the CCS would have resulted in substantial
lessening of competition in the market for supply of
radiopharmaceuticals and also in the market for the
provision of radiology and imaging services.
• February 2015 : The CCS investigated the proposed
merger between China CNR Corporation Limited and CSR
Corporation Limited for potentially lessening competition
in the market for supply of metro trains for SIngapore’s
MRT.
• February 2015 : The CCS conducted an investigation on
a proposed joint venture between Airbus Services Asia
Pacific Pte. Ltd. and Singapore Airlines Limited for the
provision of Airbus aircraft pilot training services and Full
Flight Simulators software and data packages for Airbus
aircrafts.

All rights reserved. No part of this document may be reproduced or distributed in any form or by any means, or stored in a database or
retrieval system, without our prior written permission. This ASEAN Insiders Series represents the state of the law as at 1 May 2015.
Information about Singapore was obtained from public sources. The information contained in this publication is only to provide a general
oversight and does not serve as a substitute for legal advice. If you require any advice or further information, please contact us.
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ZICO|law is a network of leading independent local law firms focused on the ASEAN region. With a presence in 15 cities
in 8 out of 10 ASEAN countries, our 270 lawyers enable our clients to enjoy value-added legal services by leveraging on a
combination of local expertise and regional insights. ZICO|law is part of ZICO, an integrated network of multidisciplinary
firms helping organizations and individuals succeed in ASEAN.
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