COVID-19 responses across Asia:
An essential guide
May 2020

The rapid spread of the novel coronavirus COVID-19 and the unprecedented containment measures taken by
many governments have created challenges for businesses operating across the globe.
From local movement orders to restrictions on foreign investments, in this document, we provide a high-level
summary of some of the key national responses in each of the ASEAN jurisdictions, India, China and China
Hong Kong SAR.
We wish to acknowledge and convey our thanks to ZICO Law and Trilegal for their contributions to the local
law contents for the ASEAN and India summaries respectively.
To read more on a specific jurisdiction, please click on the corresponding icon below.
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Brunei
The Brunei government has rolled out a number of initiatives with three
primary aims: first, to support the private sector against the economic effects
of the pandemic; second, to support continued job creation; and third, to
ensure job security and protect the welfare of employees.
Local movement control

Brunei has taken steps to restrict local movement,
including prohibiting weddings, sporting events and
mass gatherings. Schools are also suspended until
June 2. This is subject to further deliberations and
review by relevant government bodies.

Travel and border restrictions

Brunei has closed its borders to all incoming travellers
except citizens. Similarly, residents of Brunei are
prohibited from leaving the country except where
absolutely necessary and government approval has
been obtained beforehand. For further information, see
here (non-English resource).

Relief from contractual
obligations and force
majeure/frustration

Brunei applies common law principles to the application
of force majeure and frustration, which have not been
modified as a result of the pandemic. The specific
application of force majeure relief depends on the
wording of the force majeure clauses in contracts.
Apart from reliance on force majeure, there may be
relief from obligations if the doctrine of frustration can
be legitimately applied.

Financing/insolvency and
bankruptcy protection

The Brunei Ministry of Finance and Economy has
announced deferments on principal repayments for
most forms of financing or loans and the waiver of most
bank fees and charges.

Additional support is available for
businesses in sectors hardest hit by the
pandemic, including tourism,
hospitality, retail and transportation.
The government’s economic stimulus
package has totalled BND 450 million
to date. Further details can be found
here, here, and here.

Business premises/
Tenancy arrangements

The Brunei government has offered a 30%
discount on rental rates for Micro, Small and
Medium Enterprises in government owned
buildings. The government has also reduced
rental and utility charges for businesses in
certain sectors for a period of six months.

Employment

In an effort to support Small Medium
Enterprises (“SMEs”) with employee
retention, the Brunei Ministry of Finance and
Economy (MOFE) has introduced a number
of measures including: (a) deferment of
employer pension contributions; (b) a 25%
wage subsidy for SMEs with fewer than 100
employees, for three months; (c) grants for
SMEs in certain industries including ecommerce and logistics; (d) expanding intake
into government apprenticeship programmes;
and (e) enhancing the government’s jobs
portal.
Brunei’s employment laws are generally
employer friendly, with employment contracts
being terminable by either party upon an
agreed amount of written notice to the other
party.
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Electronic signatures

Electronic signatures and electronic contracts remain
valid in Brunei except for in certain circumstances such
as documents created in relation to indentures, trusts,
powers of attorney, Islamic law, wills and immovable
property. For further information, see this link.

Competition
(+ other regulatory)

Corporate taxes payable by businesses in targeted
sectors will be discounted by 50% in 2020. Custom
and excise duties on personal hygiene products have
also been suspended.
The government has launched a virtual marketplace,
designed to provide affected businesses with an online
avenue to market and sell goods. The platform
provides merchants with online payment and logistics
infrastructure.
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Cambodia
Cambodia has implemented various measures to contain the spread of
COVID-19 and to cushion the economic impact due to the virus outbreak.
Cambodia has reported more than a 100 confirmed COVID-19 cases so far,
but with no deaths to date. Notably, the Cambodian government has ordered
the temporary closure of a number of businesses, restricted entry for
foreigners, and enacted the Law on Administration of the Country in the State
of Emergency.
Law on Administration of the
Country in the State of
Emergency

On 29 April 2020 the Law on Administration of the
Country in the State of Emergency was promulgated
and entered into effect immediately. For more
information, see here. Article 22 of the Constitution
provides that a state of emergency can be declared
“when the nation faces danger.” Under the new law,
the government has powers to restrict freedom of
movement and assembly, seize private property,
enforce quarantines, carry out surveillance of
telecommunications and to control the press and social
media.

Local movement control

To contain the spread of COVID-19, the Cambodian
government has cancelled the Khmer New Year
celebrations, closed schools and ordered the closure
of all museums, cinemas, concert halls, bars, karaoke,
spa, massage, gym, recreation establishments and
schools, as well as prohibited any large religious
gatherings. For more information, see here and here.
Effective from 9 April 2020 until 16 April 2020, the
Cambodian government has also issued a travel ban
order which generally prohibits travel in Cambodia,
including travel to and from Phnom Penh or between
provinces with limited exceptions (e.g. essential
services). For more information, see here and here
(non-English resources).

Travel and border restrictions

All foreign travellers to Cambodia are now
required to obtain a visa in advance, which
(except in the case of diplomatic or official visas)
will be subject to the traveller providing a recent
medical certificate certifying that the traveller
has not tested positive for COVID-19 and also
proof of insurance with minimum medical
coverage of at least USD 50,000. For more
information, see here. Foreign travellers from
the United States, Iran, France, Germany, Italy
or Spain will not be allowed to enter Cambodia
at all, while a 14 day compulsory quarantine will
apply for all other individuals entering
Cambodia. For more information, see here.
Further, the Department of Immigration of the
Ministry of Interior has announced that, starting
from 1 July 2020, they will not issue any visa
extension for foreigners living in Cambodia who
are not listed in the Foreigner Present in
Cambodia System (FPCS). For more
information, see here.
As for border control, currently Cambodia’s
borders with Thailand and Vietnam are closed
for crossing, save for a few exceptions, such as
transportation of goods. For more information,
see here and here.

On 3 April 2020, the government also introduced
measures to help tourists who arrived in
Cambodia after 1 January and have been
stranded in Cambodia due to lack of availability
of flights, by granting them automatic extension
of tourist visa and exempting them from
overstay fines until they are able to depart from
Cambodia. For more information, see here.
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Cambodia has enacted the Law on
Administration of the Country in the State of
Emergency and granted significant powers to
the government to take steps to combat the
spread of the COVID-19 virus. It has also
implemented various containment measures in
the form of local movement control and travel
and border restrictions.

Relief from contractual
obligations and force
majeure/frustration

There has been no specific legislation passed to
provide contractual relief from enforcement of
contractual obligations affected by the COVID-19
situation.
While the Cambodian Civil Code (for more information,
see here) refers to certain rights that the parties to a
contract can claim due to force majeure, it does not
define the concept. For more information, see here.
Apart from the Civil Code, the Law on Construction
promulgated by Royal Kram No. NS/RKM/1119/019 on
2 November 2019 however defines force majeure as
“an event that happens against one’s will, which is
unexpected and which is irresistible”. Also, it is worth
noting Article 71 of the Labour Law permits an
employer to proceed with a time-limited suspension of
employment for force majeure subject to certain
qualifications (although the Labour Law does not
provide a clear definition of force majeure). For more
information, please refer to here and here.
Contractually, if an agreement contains a force
majeure clause, the courts will likely to refer to the
particular clause to determine the intended meaning of
force majeure.

Financing/insolvency and
bankruptcy protection

The National Bank of Cambodia (“NBC”) has
requested that banks and financial institutions
work with borrowers to restructure loans as
necessary in priority sectors (i.e. broadly,
being tourism, textile and garment
manufacturing, construction, and transport).
For more information, see here. It has also
taken measures to increase liquidity in
Cambodia’s banks and reduce the cost of
funds. For more information, refer to this link.)

Cambodia has not implemented changes to
the existing insolvency and bankruptcy regime
in response to the COVID-19 situation. The
current insolvency regime (in the form of the
Insolvency Law enacted in 2007) is a fairly
new creation and the practices around its
implementation are still developing.

Business premises/
tenancy arrangements

The Cambodian government has urged
landlords (both state and private) to avoid
lease termination or evictions and has also
encouraged owners of commercial properties
and factories to negotiate with their tenants on
delaying payment due dates and reducing
rental fees. For more information please refer
to this link. As a general matter and under
Article 606 of the Civil Code of Cambodia, it is
worth noting that a lessee can demand a
reduced rent where it has leased land with a
view to receiving benefit from the land and
has received benefits less than the rent by
reason of force majeure. However, it is likely
that such benefits refer specifically to benefits
collected directly from the land, such as
agricultural plantation, and excludes benefits
such as the goods manufactured by a factory
constructed on the leased land.
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Employment

The Ministry of Labour and Vocational Training (“MLVT”)
has issued Instruction No. 045/20, dated 17 April 2020
applying in particular, to the garment and tourism sectors
within specified regions. For further information, see
here. In the above-mentioned sectors, employers
intending to suspend employment contracts will need to
follow the procedure set out by MLVT and the prescribed
conditions. Subject to fulfilling required conditions,
employees who are suspended may receive a monthly
allowance from the government depending on the
amount of time they are suspended for. Employers,
particularly in the garment, textile, footwear and bag,
tourism, and higher education, may also apply for
suspension of contribution payments towards the
National Social Security Fund.
In response to curbing the spread of COVID-19, the
MLVT has implemented quarantine measures for
employees returning to the workplace from their home
towns (for more information, see here) or from abroad
due to job retrenchments (for more information, see
here).

Electronic signatures

From May 2020, Cambodia’s E-Commerce Law will be
implemented to regulate and validate certain electronic
transactions (other than transactions involving powers of
attorney, wills and successions, or real estate). There
have been no changes to the Cambodian law position
electronic signatures as a result of COVID-19.

Tax relief

The Cambodian government has announced various tax
relief measures and exemptions in response to the
COVID-19 outbreak. For further information, see here,
here and here (includes non-English resources). In
particular, it has provided tax exemptions for all airlines
operating in Cambodia and also provided tax relief to
certain taxpayers (in specified regions) carrying
business in the hospitality and tourism sector.
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China
As of April 2020, COVID-19 is generally under control within mainland China.
From a health and safety perspective, actions are primarily focused on
preventing imported cases and domestic rebound. Along with a series of
aggressive containment measures, since February 2020 authorities at both
national level and local levels have actively taken measures to cushion the
outbreak’s adverse impacts on the national economy.
The specially convened “JPCM” is
responsible for overall coordination of
China’s battle against COVID-19. Since its
establishment, it has released more than
fifty circulars providing specific containment
measures and technical guidelines
including requirements for resumption of
work and production.

Central coordination

Overall Control: Joint Prevention and Control
Mechanism


The Novel Coronavirus Pneumonia Joint
Prevention and Control Mechanism (“JPCM”) was
established by the State Council and held its first
meeting on 20 January. JPCM is a coordination
mechanism led by the National Health
Commission of the State Council and involving
thirty-two government organs. There are multiple
working groups under JPCM, including for
epidemic containment, medical diagnosis and
treatment, scientific research, publicity, foreign
affairs and logistics.

Local movement control

Wuhan City was locked down by its government
from 23 January. Within a few days, other cities in
Hubei Province announced lockdowns.
During the remainder of January, thirty-one
provincial level governments in mainland China
declared first-level public health emergency
response mechanisms.
Outside of Hubei Province, China was not locked
down in the same manner. However, JPCM and
local governments put in place extensive
measures. Restrictions were imposed on
movement and gatherings. People were
encouraged to stay and work at home and required
to wear masks in public places. Inter-city travellers
were subject to quarantine. Indoor spaces such as
restaurants, museums, gyms and entertainment
sites were closed.
From late February, the provincial-level local
governments (other than Hubei province) gradually
eased their public health emergency response
level from first-level to second-level or third level,
and containment measures were correspondingly
reduced. Wuhan was released from its lockdown
measures on 8 April.
At the time of writing, China is in what it terms a
stage of “regular epidemic prevention and
control”. The majority of cities in mainland China
have adjusted their risk level to “low” but a careful
watch is being maintained with a readiness to
increase risk levels and containment measures
quickly where necessary. In the meantime, most
types of facilities and venues have been allowed
to reopen albeit in many cases subject to flow
restrictions and other risk mitigation measures.
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Travel and border restrictions
From March, local governments in many
provinces and municipalities (including Beijing,
Shanghai and Guangzhou) announced border
restriction measures requiring all travellers
(regardless of nationality) entering into China to
undergo a 14-day quarantine period. Detail of
the local quarantine policies varies from location
to location.

Financing / Insolvency
and bankruptcy protection

Measures supporting resumption of work and
production


On 26 March 2020, significant new restrictions
were introduced, temporarily banning all foreign
nationals (including those with visas or residency)
from entry into China. For the few exceptions
where foreign nationals are allowed to enter into
China, they must undergo a medical examination
and declaration procedure and are subject to a
14-day quarantine period.
Also on 26 March, the Civil Aviation
Administration of China (the “CAAC”) took
significant steps to reduce international flights.
Chinese airlines can only maintain one route from
China to any other country and fly only once per
week on that route. Similarly, foreign airline may
only maintain one route and one flight per week
into China.

Relief from contractual
obligations and force
majeure/frustration

There is no special legislation to provide relief
from contractual obligations due to the adverse
impacts of COVID-19. However, the COVID-19
pandemic and the containment measures taken
by the government may be recognised as a
force majeure event under the existing Contract
Law of the PRC. On this basis, total or partial
non-performance may be excused where it is
accepted as being attributable to COVID-19 and
associate containment measures. Although their
practical effect under cross border
arrangements is limited at best, China’s Council
for the Promotion of International Trade has
issued many thousands of so-called “force
majeure certificates” to Chinese companies
(which effectively declare that the company
should be entitled to relief under its contractual
arrangements).

National government authorities (including the
State Council, the Ministry of Commerce
(“MOFCOM”), the National Development and
Reform Commission (“NDRC”), the Ministry of
Finance (“MOF”), the People’s Bank of China
(“POB”), the China Banking and Insurance
Regulatory Commission (“CBIRC”), the State
Taxation Administration (“STA”), Ministry of
Industry and Information Technology (“MIIT”),
Ministry of Human Resources and Social Security
(“MHRSS”)) and local government authorities have
released a series of measures to help enterprises
resume work and production.

Financial support
 On 31 January 2020, POB, MOF, CBIRC, the
China Securities Regulatory Commission (“CSRC”)
and the State Administration of Foreign Exchange
(“SAFE”) jointly issued a circular with a range of
measures to provide financial support in the fight
against COVID-19. These measures include POB
taking steps to maintain liquidity and stability in the
financial and money markets, and financial
institutions being required to provide heightened
financial support to entities in sectors relevant to
epidemic-control and in regions which encounter
significant difficulties due to COVID-19 (eg
extension of loan periods, reducing interest,
increasing credit and prohibiting banks from wilfully
withdrawing, cutting off or suppressing loans).


On 7 February 2020, MOF, NDRC, MIIT, POB and
the National Audit Office jointly issued an
emergency notice aimed at shoring up financial
support to key enterprises in the containment
supply chain. Following an application, review and
approval procedure, enterprises in the containment
supply chain can be included in a list of nationallevel “key enterprises” who can benefit from
preferential loans.



On 1 March 2020, CBIRC issued a joint notice
asking banks to allow certain medium and small
enterprises which meet specified conditions to
delay loan repayments.
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Taxes






Since late January 2020, China’s state and local
governments have released a series of
preferential tax policies for taxpayers involved in
the fight against the COVID-19 outbreak. The
measures include full tax deduction for charitable
donations made through qualified organizations
and hospitals for the prevention and control of the
outbreak; VAT exemptions for revenue from
provision of public transport, “life necessity” and
express pickup and delivery services; tax
incentives and financial subsidies for the
production and transportation of key anti-COVID19 materials; and extension of the carry-forward
period for tax losses incurred in 2020 (from 5
years to 8 years), applicable to industries
suffering the most significant impact, including
transportation, hospitality, hotel and tourism.
On 23 April 2020, MOF, STA and NDRC jointly
issued Announcement [2020] No.23 which
extends certain tax incentives applicable in
China’s western region for 10 years (originally set
to expire on 31 December 2020, they now run
until 31 December 2030). Under this regime,
enterprises set up in China’s western region in
encouraged industries may be entitled to a
preferential enterprise income tax (“EIT”) rate of
15%, compared with the regular rate of 25%. To
qualify, enterprises should have major businesses
falling within the Catalogue of Encouraged
Industries in Western Region and the revenue
from those businesses should account for 60% of
total revenue. Foreign invested enterprises
(“FIEs”) are eligible.
On 30 April 2020, MOF and STA issued an
announcement which extended the applicable
period of temporary VAT relief measures for
small-scale taxpayers provided under an
announcement made earlier in 2020. Under this
measure, until 31 December 2020 small-scale
taxpayers in Hubei province are granted an
exemption of VAT at 3%, and small-scale
taxpayers in the rest of the country are granted a
reduction in the VAT collection rate from 3% to
1%.

Employment
On 18 February 2020, the executive meeting of
the State Council decided to reduce or exempt
social insurance contribution of enterprises, and
to defer enterprises’ housing fund contribution
obligations.
On 21 February 2020, further to the State
Council’s decision, MHRSS, MOF and STA jointly
issued a notice reducing or exempting social
insurance contributions by enterprises in phases.
On 11 March 2020, the Beijing Municipal Human
Resources and Social Security Bureau issued a
notice intended to introduce measure for
stablisation of employment for people who had
been stranded in Hubei Province and unable to
return to Beijing. Employers are prohibited from
unilaterally terminating stranded employees due to
the lockdown. The notice also provides for certain
salary payment measures.
On 16 April 2020, the Supreme People’s Court
issued its Guidance on Issues Relating to Proper
Adjudication of Civil Cases Involving COVID-19,
which provides ten specific measures for trials of
civil cases during the COVID-19 outbreak. To
protect employment rights, the guidance
emphasises that employers are not permitted to
unilaterally terminate an employee on the grounds
that he/she is a confirmed or suspected COVID-19
patient, under quarantine or from an outbreak
area.

Electronic Signatures
Electronic signatures and contracts in China are
principally regulated under the Electronic Signature
Law and the Contract Law. Under the law,
electronic signatures are recognised and valid for
many purposes in China. However, it should be
noted that in practical terms Chinese business is
still often driven by paper-based arrangements

Business Premises /
Tenancy Arrangements
No new legislation has been introduced in relation
to tenancy arrangements. However, some local
governments have released policies to encourage
landlords to reduce or exempt the rents.
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Foreign investment

MOFCOM and the NDRC have made strong steps
to support foreign investment in the COVID-19
environment.
On 7 February 2020, MOFCOM issued a Notice on
Proactively Reacting to COVID-19 and
Strengthening Services to FIEs and Foreign
Investment Promotion. In it, MOFCOM instructed
local authorities to help FIEs resume regular
production and operation, particularly FIEs
producing medical protective goods. MOFCOM also
asked that local authorities should aim to minimise
the impact of COVID-19 on foreign investment
projects by closely monitoring any projects under
negotiation or construction, helping to facilitate
negotiations, improving government services, and
ensuring a supply of land, electricity, water and
talent.
On 18 February 2020, MOFCOM issued a Notice
on Reacting to the COVID-19 to Ensure Foreign
Trade, Stabilise Foreign Investment and Promote
Consumption which aims to minimise the impact of
COVID-19 on business growth and development.
In this notice, MOFCOM asks local authorities to,
among other things, enhance support and follow-up
services for large foreign-invested projects, and
formulate specific policies to support FIEs in
addressing the impact of COVID-19.
On 9 March 2020, NDRC released the Notice on
Further Deepening Reform and Implementing
Works Related to Foreign-invested Projects in
Response to COVID-19. In the notice, NDRC asks
local government authorities to facilitate foreign
investment through a number of measures aimed
at providing enhanced support and according them
treatment equal to that of domestic investments.
The notice also announced that NDRC will further
expand the number of industrial sectors in which
foreign investment is encouraged.

Competition

On 5 April 2020, the State Administration for
Market Regulation (“SAMR”) issued a notice on
anti-trust enforcement to support the prevention
and containment of COVID-19 and the
resumption of work and production. For further
information, see here. [Non-English resources] In
accordance with the notice (i) an operator’s
concentration filing may be subject to a “green
channel” if they meet certain regulatory
conditions, (ii) SAMR will actively investigate and
impose penalties on monopoly behaviours
hindering the fight against COVID-19 and the
resumption of work and production, and (iii)
SAMR will strengthen its “fair competition review”
policy support.

Other regulatory
Customs


On 30 March 2020, MOFCOM, the General
Administration of Customs, and the National
Medical Products Administration jointly issued
an Announcement on Orderly Export of
Medical Materials.



From 1 April 1, enterprises that export
COVID-19 detection reagents, medical
masks, medical protective clothing,
respirators, and infrared thermometers must
provide written or electronic declarations and
certification to customs confirming that the
products have obtained medical device
registration certificates in China and meet the
quality standard requirements of the relevant
importing country or region.



Supervision of the export of epidemic
prevention materials was also further
strengthened by stipulating inspection of
export documents for all goods (versus
random inspections historically), and
tightening verification of product quantities,
description and quality (as well as checking
for IP infringements). This was further
strengthened by an announcement on 10
April pursuant to which 100% of exported
medical materials will be subject to stringent
quality control checks.
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Data Protection


Data protection in China is generally regulated
under the cybersecurity law regime. On 9
February 2020, Cyberspace Administration of
China (“CAC”) issued its Notice on Personal
Information Protection and Use of Big Data to
Support Joint Prevention and Control of COVID19 Outbreak in an effort to emphasise the
importance of personal information protection
and use of big data in the context of mitigation
and treatment measures for COVID-19.

Online Hearings


On 14 February 2020, the Supreme People’s
Court issued a Notice on Standardising Online
Hearing Work during the Prevention and
Containment of the COVID-19. The notice
includes specific requirements for the
implementation of online hearing systems by
local courts, emphasising that people’s courts at
all levels should promote online case handling
as a normal mechanism to cope with COVID-19.

Wildlife Abuse


On 24 February 2020, the Standing Committee
of the National People's Congress voted to
adopt the Decision on Banning Illegal Wildlife
Trade, Eliminating Abuse of Wildlife and
Ensuring People's Life, Health and Safety with
immediate effect. The decision expands the
existing scope of wildlife protection and
establishes a system of overall prohibition of
wildlife abuse.
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China Hong Kong SAR
As a global financial centre and aviation hub, Hong Kong caught the first wave of COVID-19
cases early. But it has also been a world leader in its handling of the pandemic and, since
early May, has moved to start lifting its health and safety restrictions and countermeasures.
From the standpoint of its economy, the Government and other authorities have
implemented a comprehensive set of measures, from tax relief to economic stimulus, to
support individuals and businesses affected by COVID-19.

COVID-19 specific legislation

A number of regulations have been enacted
under the Prevention and Control of Disease
Ordinance (Cap 599) in light of COVID-19. These
include:


the Prevention and Control of Disease
(Disclosure of Information) Regulation (Cap
599D), which requires travellers to complete a
health declaration form on arrival and prohibits
the giving of false or misleading information to
medical practitioners that is relevant to the risk
of exposure to or contracting COVID-19 (more
information available here).



the Compulsory Quarantine of Persons Arriving
at Hong Kong from Foreign Places Regulation
(Cap 599E), which mandated 14 days of
quarantine for all people having stayed in
specified overseas countries and territories for
any period within 14 days prior to arrival in
Hong Kong, regardless of nationality and travel
documents used (for more information, see
here).



Hong Kong SAR moved quickly and
decisively to address the risks and potential
impacts of COVID-19.
Since February 2020, the Government has
announced nearly HKD300 billion worth of
COVID-19 related measures aimed at
helping businesses stay afloat, keeping
people employed, temporarily relieving
financial burdens on businesses and
individuals, and then helping to relaunch
the economy.
In addition to reading about some of the
key measures potentially affecting our
clients in this summary, you can learn more
about Hong Kong’s response at the
government’s hub site here.

the Prevention and Control of Disease
(Requirements and Directions) (Business and
Premises) Regulation (Cap 599F), which
required certain types of business, premises
and establishments to close (further information
can be found here).
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Local movement control

For various periods since 29 January 2020, the
Government has made special work arrangements
for civil servants when the situation so demanded.
The private sector in Hong Kong has mostly
followed so as to allow flexible work arrangements
for employees. The Government decided on 4 May
2020 that public services would gradually resume.
All schools (including kindergartens, primary
schools, secondary schools, special schools and
private schools offering non-formal curriculum)
have deferred the resumption of classes since the
Chinese New Year holidays. As the epidemic
situation has shown signs of easing, schools will
resume classes by phases in a gradual and orderly
manner from 27 May 2020. For further information,
see here.
From 8 May 2020, premises such as game centres,
fitness centres and places of public entertainment
have been allowed to resume operation. Other
premises such as bathhouses, party rooms, clubs
or night clubs and karaoke establishments will stay
closed. More on this can be found here.

Travel and border restrictions
Since 22 April 2020, all asymptomatic inbound
travellers arriving at Hong Kong International
Airport have been required to wait for COVID-19
test results. If the results are negative, they are
allowed to complete the 14-day compulsory
quarantine at their homes or other designated
locations. For further information, see here.

The Government is considering an exemption from
compulsory quarantine for persons returning to
Hong Kong whose business activities are in the
interest of the region’s economic development. For
further information, see here.

Relief from contractual
obligations and force
majeure/frustration

No special COVID-19 related contractual relief
measures have been introduced. Hong Kong
applies common law principles to the application
of force majeure and frustration. Force majeure
relief primarily depends on the contractual
provisions and the facts in each case. In contrast,
frustration is available as a general legal principle
to relieve contractual obligations where a
supervening event occurs after contract formation
which renders the obligation "radically or
fundamentally different" from what had been
agreed.

Financing/insolvency
and bankruptcy protection

Under the Government’s package of measures to
support individuals and businesses affected by
COVID-19 (“Package”), three rounds of measures
totalling HK$287.5 billion are launched to assist the
affected industries and the public. For more
information, see here. The Government will provide
subsidies to businesses affected by the epidemic,
ease pressure on cash flow, reduce profits tax and
waive a number of fees and charges. See here for
further information on this.

Business premises/
tenancy arrangements

Under the Package, the Government will provide
75% rental concession to eligible tenants of
government premises and eligible holders in
respect of tenancies on government land from April
to September 2020. 75% of water and sewage
charges for non-domestic accounts will also be
waived until November 2020. More detail on these
measures are available here.

Employment

Under the Package, the Government will:


provide wage subsidies through the Employment
Support Scheme. The amount of subsidy for
eligible employers will be calculated based on
50% of the actual wages paid to employees at a
specified month (being any one month from
January to March 2020 to be nominated by the
employer) with a wage cap at HK$18,000 per
month (i.e. the maximum subsidy is HK$9,000
per month per employee) for six months;



invest HK$6 billion to create around 30,000 jobs
in the public and private sectors for people of
different skill sets and academic qualifications;
and



invest HK$500 million to support enterprises to
continue business with technology adoption and
related training.

For more information, see here.
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Electronic Signatures

In Hong Kong, the legal framework supporting the
formation of electronic contracts and the validity of
electronic signatures is set out in the Electronic
Transactions Ordinance (Cap 553). Electronic
signatures (and documentation) are generally
acceptable for many common use cases, including
corporate secretarial filings. However, agreements
with government entities require a digital (rather
than electronic) signature and there are a number
of cases (such as execution of charges and
mortgages, documents subject to stamp duty, and
powers of attorney) which require wet ink
signatures in order to be effective. For further
information, see here.
There have been no changes to the Hong Kong
legal position concerning electronic signatures as a
result of COVID-19.

Listed company regulations

The Stock Exchange of Hong Kong Limited
(“Exchange”) and the Securities and Futures
Commission (“SFC”) have introduced measures to
support listed issuers while ensuring confidence is
retained in the market during the COVID-19
situation. For further information, see here. In
particular:


Listed issuers must ensure compliance with
annual general meeting (“AGM”) requirements in
their relevant jurisdictions.



For overseas issuers and those in the People’s
Republic of China, the Exchange and the SFC
may consider waiving the relevant AGM
requirements of the Exchange on a case-by-case
basis.



For Hong Kong issuers, the requirement that an
issuer must hold and present annual financial
statements at an AGM within six months after the
end of the financial year will not be relaxed.



Provided that certain criteria are met, listed
issuers may defer publication of their annual
report initially for up to 60 days from 16 March
2020. For further information, see here.

General corporate governance

Board meetings – Physical meetings are exempted
as “Exempted Group Gatherings” under Schedule
1 of Cap 599G as “group gatherings at a place of
work for the purposes of work". For further
information, see here. Subject to the articles of the
company, board meetings may also be held on a
hybrid basis (partly in physical presence and partly
by electronic means) or entirely on a virtual basis.
Shareholders meetings – Physical meetings are
exempted as “Exempted Group Gatherings” under
Schedule 1 of Cap 599G as “a meeting of a body
that must be held within a specified period in order
to comply with any ordinance or other regulatory
instrument that governs the operation of the body
or its business”. For further information, see here.
The Companies Ordinance (Cap 622) also permits
a company to hold a general meeting at two or
more places using any technology that enables the
members of the company who are not together at
the same place to listen, speak and vote at the
meeting. For further information, see here.
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India
India imposed a national lockdown on 24 March 2020, a decree which has
been extended three times (further information available here) with the current
phase slated to end on 31 May 2020. The government is likely to revise
guidelines for lockdown and containment measures closer to the end of the
current phase of lockdown.
COVID-19 specific legislation

India has not enacted any specific overarching
COVID-19 legislation. The nationwide lockdown and
other containment guidelines/public health measures
have been issued by the NDMA, led by the Prime
Minister, and the Ministry of Home Affairs under the
Disaster Management Act 2005.
The current guidelines commenced on 18 May 2020
and are scheduled to remain in force until 31 May
2020. Detailed guidelines are available here. These
guidelines allow State Governments to delineate
areas between “Green”, “Orange” and “Red” Zones
and further establish Containment Zones within
“Orange” and “Red” Zones to undertake intensive
contact tracing and surveillance. For further
information, see here. While Containment Zones
remain subject to strict movement controls, the
resumption of almost all industrial and commercial
activities has been allowed in other areas.
The guidelines issued under the Disaster
Management Act are supplemented by orders issued
by State Governments under State legislation and
the Epidemic Diseases Act 1897. For further reading
see here.

Guidelines issued by the government
have included measures such as ordering
the closure of all businesses except
certain essential services for the initial
period of the lockdown with phased
relaxations starting from 20 April 2020.
The lockdown has also been
accompanied by various measures to
contain the spread of COVID-19 and
mitigate its economic impact.
The design and enforcement of specific
containment measures is the
responsibility of State Governments and
Local Authorities, subject to overarching
guidelines issued by the National Disaster
Management Authority (“NDMA”) and the
Ministry of Home Affairs.

The Prime Minister has also announced an overall
economic package of INR 20 trillion to tackle the
economic impact of the lockdown. See here for the
announcement. Additionally, the Finance Ministry has
foreshadowed the acceleration of regulatory reforms
to allow greater private sector participation in more
segments of the Indian economy and also suggested
that public sector enterprises in certain non-strategic
sectors may be privatised. See here for more
information.
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Local movement control

The NDMA passed an order requiring State
Governments and State Authorities to take
measures to contain the spread of COVID-19 on 24
March 2020. See NDMA order here. The original
containment guidelines issued by the NDMA were
among the strictest in the world and required the
closure of all establishments except certain
essential services. List of essential services is
available here. These restrictions have been
eased significantly since 18 May 2020, with day
time movement for non-essential purposes allowed
in all areas other than Containment Zones (subject
to State specific directives). For further information,
see here. Social distancing protocols continue to
apply with the wearing of face cover compulsory in
public and work places. See Annexure II of the
Ministry of Home Affairs Order here.
Educational institutions, malls, cinemas, hospitality
services and entertainment venues remain closed
and the movement of individuals for all nonessential activities from 7 pm to 7 am, social
gatherings and religious gatherings are prohibited.
See paragraph 4 and 5 of the Ministry of Home
affairs Order here.
Inter-state movement of passenger vehicles and
buses has been allowed to resume with the mutual
consent of the States involved, but domestic air
travel remains prohibited.

Travel and border restrictions

International travel has been suspended both to
and from India. All existing visas held by foreign
residents, except certain diplomatic and official
visas, have been suspended (for further reading,
see here) and scheduled international commercial
passenger services have been closed. More
information available here.
Foreign residents stranded in India require the
permission of the Ministry of Civil Aviation to return
to their country of residence on non-scheduled
commercial flights. For more information, see here.
However, foreigners whose visas expired during
the lockdown may apply for an extension until the
date on which the prohibition on international air
travel of passengers from India is lifted. India has
also eased tax residency rules for non-residents
stranded in India. For further information, see here.

Relief from contractual
obligations and force
majeure/frustration

No specific legislation has been introduced in India
to grant relief from contractual obligations in
response to the COVID-19 pandemic. Whether force
majeure can be invoked due to COVID-19 in a
contract governed by Indian law will therefore
depend on the circumstances of the transaction and
the impact of COVID-19 on its performance.
In relation to Union Government procurement
contracts, the Ministry of Finance issued a
memorandum on 19 February 2020 to clarify that the
COVID-19 pandemic was a natural calamity and
may be used to invoke force majeure clauses
wherever considered appropriate. See memorandum
here. The Ministry of New and Renewable Energy
has also granted a blanket extension of time in the
scheduled commissioning date of renewable energy
projects for a period of 30 days beyond lockdown
and has clarified that the lockdown due to COVID-19
is to be treated as a force majeure event. Press
release available here.

Financing/insolvency and
bankruptcy protection

On 24 March 2020, the Ministry of Finance issued a
notification to raise the default threshold for
commencing insolvency proceedings against
corporate debtors from INR 100,000 (around 1,320
USD) to INR 10,000,000 (around 132,000 USD). For
further information, see here. This amendment is
designed to curb insolvency applications from being
brought against small and medium enterprises. It
was further announced on 17 May 2020 that the
initiation of new insolvency proceedings would be
suspended for up to 1 year, a special insolvency
resolution process would be created for small and
medium enterprises and COVID-19 related debt may
be excluded from the definition of “default” for the
purposes of triggering insolvency proceedings. For
further information, see here.
The Insolvency and Bankruptcy Board of India has
also amended its regulations to allow exclusion of
the period of lockdown from liquidation process (for
further reading, see here) and corporate insolvency
resolution process timelines. For further information,
see here.
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As part of its broader monetary policy response,
the Reserve Bank of India (“RBI”) has announced
(See RBI Governor’s statement here) several
liquidity management and regulatory measures.
Banks have been allowed to declare a 3-month
moratorium on payment of instalments of all term
loans falling due between 1 March 2020 and 31
May 2020, as well as recovery of interest on
working capital facilities during this period. For
further information, see here. In addition, the RBI
has extended resolution timelines under its
Prudential Framework for Resolution of Stressed
Assets (for further reading, see here) and opened a
special liquidity facility for mutual funds of INR 500
billion. See press release here.

Business premises/
tenancy arrangements
The Ministry of Electronics and Information
Technology has announced a waiver of rental from
units housed in Software Technology Parks of India
premises in the country from 1 March 2020 to 30
June 2020 (press release available here). The
Union Ministry of Commerce and Industry has also
directed that there will be no increase in lease
rentals for Special Economic Zone (“SEZ”) units for
financial year 2020-21 and has deferred first
quarter lease payments until 31 July 2020 (for
further reading, see here) . In the first phase of
lockdown, the Ministry of Home Affairs also
directed States and Union Territories to ensure that
landlords gave a grace period of at least 1 month
for rental payment demands of workers (including
migrant workers) See Ministry of Home Affairs
Order here.
However, other than as mentioned above, no
specific measures in relation to suspension or
deferment of rent/lease payments have been
announced by the Union Government in relation to
commercial tenancies and business premises.
Relief may be sought by parties under the specific
terms of their leases or under the Contract Act
1872.

Employment
On 20 and 29 March 2020, respectively, the Ministry
of Labour & Employment and the Ministry of Home
Affairs issued orders advising all public and private
organisations to refrain from terminating employees
or reducing wages (for further information, see here
and here). However, both orders are currently the
subject of various public interest litigation in various
States challenging their validity. For further reading,
see here.
The Union Government will also contribute towards
the Employee Provident Fund Organisation (“EPFO”)
for the next 3 months for companies with up to 100
employees, provided 90% of such employees earn
below INR 15,000 per month. For further reading,
see here. EPFO members will be able to withdraw
up to 75% of their total funds, or an amount
equivalent to three months of their salary, whichever
is lower. More details are available here. The amount
employees can withdraw from the EPFO is nonrefundable and will not need to be reimbursed to
their EPFO account at a later date.
The Ministry of Labour & Employment is currently in
discussions with various industry stakeholders to
develop policies to revive the industry and re-open
the Indian economy.
In order to ensure safety and well-being of
employees at work places and prevent further
spread of COVID-19, the Ministry of Home Affairs
has issued other national directives for COVID-19
management at work places ("National Directives").
For further information, see here. These dictate
measures to be undertaken by the employers at
workplaces, such as social distancing, thermal
screening, frequent sanitization etc. and are to be
strictly enforced. They also require employers to
ensure that all employees download the Aarogya
Setu mobile application (a contact tracing and
infection monitoring application launched by the
Indian government).
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Electronic Signatures
Electronic signing laws have not changed
dramatically as a result of COVID-19. As was the
case prior to COVID-19, the Information
Technology Act 2000 (“IT Act”) provides legal
recognition to electronic records where such
electronic records are mandated to be written,
typewritten or in printed form, except for negotiable
instruments, powers of attorney, trust deeds, wills
and contracts for sale and transfer of immovable
property. Under the IT Act, electronic records must
be signed using either the official government
Aadhaar or Aadhaar e-KYC sign services.
Recognising that EPFO members have
experienced difficulties in making required
employee benefit submissions, the EPFO is now
accepting submissions for important tasks (e.g.
KYC attestation and transfer claim attestation) in
the form of a duly executed e-sign request letter via
email rather than using the Aadhaar or Aadhaar eKYC sign services. More information available here
and here.

General corporate governance
The Ministry of Corporate Affairs (“MCA”) has
implemented several measures to ensure
appropriate corporate governance measures are
maintained through the COVID-19 pandemic
period. Companies do not need to hold physical
board meetings for certain matters such as the
approval of annual financial statements, approval
of Board reports, the approval of prospectuses, the
audit committee meetings and approvals relating to
amalgamations, mergers, demergers, acquisitions
and takeovers. For further information, see here.
Meetings may now be validly held through video
conferencing or other audio-visual platforms until
30 June 2020 (unless otherwise extended). For
further information, see here. The prescribed
maximum interval between board meetings has
also been extended by a period of 60 days, to a
period of up to 180 days, through Q2 2020 and Q3
2020.

The MCA will also not charge for the late filing of any
company registration forms between 1 April 2020
and 30 September 2020. For the financial year
2019-20, companies will also not be in breach of
relevant company laws for (i) the failure of
independent directors to hold at least one meeting
without the attendance of non-independent directors
and members of management. (ii) non-compliance of
minimum residency in India for a minimum period of
182 days by at least one director. For further
information, see here.
Additionally, newly incorporated companies have
been given an additional 6 months (now 12 months
in total) to file a declaration of commencement of
business.
The MCA has issued a Companies Fresh Start
Scheme, 2020 and revised the LLP Settlement
Scheme, 2020 on 30 March 2020. The scheme
provides a one-time opportunity for companies and
LLPs to complete their outstanding obligations by
filing necessary documents in the MCA-21 registry,
including annual filings, without additional fees or
penalties for delay, during the period until 30
September 2020. For further information, see here.

Listed company regulations
The Ministry of Finance announced on 17 May 2020
that Indian public companies will be allowed to list
their securities directly in permissible foreign
jurisdictions in order to access a larger pool of
capital. The Ministry’s announcement also stated
that private companies that only list non-convertible
debentures on stock exchanges will no longer be
regarded as listed companies for regulatory
purposes. For further information, see here.
The Securities and Exchange Board of India (“SEBI”)
has made several announcements to extend
deadlines for compliance with listing obligations and
disclosure requirements (for example, the extension
of time for issuers who have listed /propose to list
their NCDs, NCRPS and CPs (for further
information, see here), and the extension of the due
date for filing disclosures in compliance for
Substantial Acquisitions of Shares and Takeovers
has been extended to 1 June 2020). For further
information, see here.
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The requirement to publish certain notifications in
newspapers (such as notice of board meetings and
financial results), has also been exempted until 30
June 2020. For further information, see here and
here. Requirement for listed entities to send
physical annual reports to shareholders and proxy
forms to securityholders have been relaxed for
2020. The requirement to issue dividend warrants
or cheques by speed post, will apply upon
normalisation of postal services but entities should
endeavour to use electronic payment methods
where possible. For further information, see here.
Listed entities which are, or have subsidiaries that
are, banking and/or insurance companies may
submit consolidated financial results for the quarter
ending 30 June 2020 on a voluntary basis but must
continue to submit standalone financial results. For
further information, see here.
SEBI has allowed the top 100 companies by
market capitalisation in India to hold their AGM
within nine months from 31 December 2019 (for
entities with that date as their end of financial year).
For further information, see here. Additionally,
SEBI has relaxed certain requirements for rights
issuances that open on or before 31 July 2020 (for
further information, see here and here) and has
also announced that authentication, certification, or
undertakings may be done using digital signature
certifications for offer documents filed before that
date. For further information, see here and here.
To promote market stability, SEBI has also
published new guidelines regarding trading limits
for futures and options (“F&O”) derivates,
effectively restricting parties from taking fresh
“short” and/or “long” positions above a monetary
limit (in effect until 28 May 2020, subject to further
extension). For further information, see here and
here.

Mergers & Acquisition
India has not made specific reforms in relation to
mergers and acquisitions (however, please see
changes made in respect of foreign investment
(below) and general corporate governance (above)).
Generally, in the context of agreements dealing with
mergers and acquisitions, clauses relating to “force
majeure” and “material adverse changes” will be
relevant. Whether the impact of the COVID-19
pandemic constitutes an event or circumstance for
which relief is provided will depend on the terms of
the specific agreement. A party may also have a
right to render the contract void and discharged via
the doctrine of frustration if the contract has become
impossible to perform (however, invoking the
doctrine of frustration must be carefully considered in
conjunction with the terms of the contract and
prevailing circumstances).

Foreign Investment
India revised its foreign direct investment (“FDI”)
policy to “prevent opportunistic takeovers or
acquisitions of Indian companies due to the COVID19 pandemic”. Under the new rules, FDI by a nonresident from a country sharing a land border with
India will require prior government approval
regardless of the sector which the investment is
being made (with effect from 22 April 2020). India
shares land borders with China, Pakistan,
Bangladesh, Nepal, Myanmar, Bhutan and
Afghanistan (“Restricted Country”). Prior
government approval will also be required (i) where
a beneficial owner is a resident, or corporation, of a
Restricted Country, and (ii) for transfer of ownership
(direct or indirect) of any existing or future
investment, which results in the beneficial owner
being from a Restricted Country. For further
information, see here, here and here.
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Competition
(+ other regulatory)
The Competition Commission of India (“CCI”) has
noted that COVID-19 has caused disruptions in
supply chains of critical healthcare products and
other essential commodities and services, and to
cope with the extra demand, businesses may need
to coordinate services, transport logistics, research
and development, and other activities. Accordingly,
the CCI has issued an advisory stating that the
Competition Act 2002 has in-built safeguards to
protect businesses from sanctions for certain
coordinated conduct, provided such arrangements
result in increasing efficiencies.
The CCI has noted that, in enforcing Indian
competition law, it will consider the accrual of
benefits to consumers, improvement in production
and distribution of goods or provision of services,
and promotion of technical, scientific and economic
development which may arise as businesses try to
address the challenges arising due to COVID-19.
For further information, see here. The CCI has,
however, cautioned businesses not to otherwise
contravene Indian competition laws or to take
advantage of the COVID-19 pandemic. Therefore,
it will be important for companies to ensure that
any cooperation or collusion is justified on
efficiency grounds and not a proxy for increased
prices or other collusive behaviour.
The CCI initially suspended all filings (for further
information, see here) but has subsequently moved
to online filing for certain matters. For further
information, see here.

Court process changes
The Supreme Court of India has directed that, with
effect from 15 March 2020, the period of limitation
prescribed for filing any pleadings before any
Indian court or tribunal is extended until further
orders. For further information, see here. All
periods of limitation prescribed under the
Arbitration and Conciliation Act 1996 and under
section 138 of the Negotiable Instruments Act 1881
have also been extended until further notice. For
further information, see here.

Nearly all courts have suspended operations during
the period of lockdown although the Supreme Court,
and various High Courts and Tribunals have been
hearing urgent matters through video conferencing
facilities. The Supreme Court has also issued broad
directions on conducting hearings through such
facilities to mitigate the spread of COVID-19. It has
directed that these facilities be implemented in
District Courts as well as High Courts. For further
information, see here.

Insurance
While the COVID-19 pandemic has had various
effects on the Indian insurance sector, no wideranging amendments have been enacted or
proposed and only limited measures have been
implemented, largely in relation to health and life
insurance products by the Insurance Regulatory and
Development Authority of India (“IRDAI”). However,
the IRDAI has urged prudence on the part of
insurers in managing their financial position
(including in terms of whether they pay out dividends
in the current environment).
In relation to health insurance, which the Union
Government has identified as the highest priority
area in the insurance sector, IRDAI has directed
insurers to settle COVID-19 related medical claims
on an expedited basis and to design insurance
products, which will meet the requirements of
various sectors of the population. For further
information, see here. IRDAI has also declared an
additional grace period for certain life insurance (for
further information, see here) policies and the Life
Insurance Council of India has announced that the
force majeure clause in life insurance policies will not
apply to COVID-19 death claims. For further
information, see here.
To facilitate contactless know-your-customer
requirements, IRDAI has also recommended that
insurance companies adopt the Aadhaar
Authentication Services of the Unique Identification
Authority of India. For further information, see here.
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Indonesia
One of the world’s most populous countries, with numerous densely populated
areas, Indonesia faces obvious health, social and economic risks in the
COVID-19 environment. The Indonesian government has introduced several
initiatives aimed at supporting businesses through the pandemic. However,
key overarching structures such as its insolvency regime and principles
governing contract interpretation and enforcement have not been modified.
Local movement control

A number of regulations and actions have been taken
under Law No. 6 of 2018 on Health Quarantine
(“Health Quarantine Law”) to impose large-scale
restrictions in Jakarta and other areas. The
restrictions include limitations on attendance at
schools, workplaces and places of worship.
Gatherings of more than 5 people in public places
are prohibited. Violation of the measures can result
in criminal sanctions under the Health Quarantine
Law.
As of mid-May, 4 provinces (DKI Jakarta, West
Sumatra, West Java, and Gorontalo) and 13 cities
(Tangerang City, Tangerang District, South
Tangerang, Pekanbaru, Makassar, Tegal,
Banjarmasin, Tarakan, Surabaya, Sidoarjo, Gresik,
Gowa, Palangkaraya) were subject to large scale
social restrictions.
For more on the restrictions, see here.
To prevent the usual mass movement of people to
and from their hometowns during Eid al-Fitr, the
Ministry of Transportation has also issued Regulation
No. 25 of 2020 on Transportation Control During the
Eid al-Fitr 1441 H Regarding the Prevention of
COVID-19 Transmission (“MOT Regulation 25/2020”)
which imposes a temporary ban on all modes of
transportation.

The Indonesian Government has
announced an IDR 405.1 trillion (US$26
billion) package to support healthcare
infrastructure and facilities, provide
support to lower income households, and
provide economic relief for businesses
and impacted communities.
IDR 75 trillion will be supplied for
healthcare infrastructure, IDR 110 trillion
will be made available to assist the social
safety net, IDR 70.1 trillion will be
provided to assist with industrial support
and IDR 150 trillion for the National
Economic Recovery Program.
Other key measures include the waiver of
certain employee income tax obligations,
lowering of some corporate taxes,
introduction of tax incentives for affected
taxpayers, and extension of deadlines for
various corporate filings.
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Travel and border restrictions
The Indonesian Minister of Law and Human Rights
has issued Regulation No. 11 of 2020 (Reg 11)
which prohibits most non-Indonesian nationals from
entering the country. There are exceptions for
those who have residency, hold diplomatic visas or
are engaged in medial, food or humanitarian relief
work and who can present a health certificate, or
those have been in a non-COVID-19 affected
country and commit to a 14 day quarantine period.
A non-Indonesian national who is already in
Indonesia and whose temporary visit permit, limited
resident permit or permanent residency permit has
expired will be granted an emergency visit permit
or emergency resident permit free-of-charge to
remain in the country.

Relief from contractual
obligations and force
majeure/frustration
No additional law has been introduced as a result
of COVID-19 which alters the effect of Indonesia’s
law and principles relating to contractual
interpretation and enforcement, including its force
majeure doctrine.
The Indonesian position on force majeure is
enshrined in articles 1244 and 1245 of the
Indonesian Civil Code which provides that a
defaulting party is not liable for damages as a
result of non-performance of a contractual
obligation if it cannot perform as a result of an
unforeseen and uncontrollable circumstance.
Under Indonesia’s freedom of contracting
principles, parties may also further prescribe the
position as between themselves in their contract
provided that those terms do not detract from the
statutory principles under the Indonesia Civil Code.
The government’s declaration of COVID-19 as a
national disaster (for further information, see nonEnglish resources here and here) may provide the
basis for an appropriately drafted force majeure to
take effect, including in tenancy agreements.

Financing/insolvency and
bankruptcy protection
Indonesia’s insolvency regime provides for either
rehabilitation or liquidation of companies. Unlike
some other jurisdictions, the regime has not been
modified in response to the pandemic. Rehabilitative
relief is only available to borrowers with the approval
of shareholders and the court, and the proposed
debt restructuring plan must also receive consent
from creditors. Failing that, bankruptcy proceedings
may be initiated against the debtor.
On 31 March 2020, GR 1/2020 was issued to
delegate authority to the Indonesian Financial
Services Authority (OJK) to issue written orders
requiring a bank facing financial difficulties to
restructure. For further information about this, see
here. The measures for restructuring may be in the
form of acquisition, merger, consolidation or
integration. OJK subsequently issued OJK
Regulation No. 18/POJK.03/2020 which sets out the
criteria and factors to be considered by OJK before
instructing a bank to restructure. Any such bank will
be required to prepare an action plan to proceed with
the ordered restructuring and administrative
sanctions may apply for failure to comply.

Business premises/
tenancy arrangements

No specific initiatives have been introduced to
relieve tenants from rental obligations.
It is possible that some tenants may be able to
benefit from force majeure protection if an
appropriate drafted clause is present in the tenancy
agreement (the Indonesian Civil Code’s provisions
on force majeure are unlikely to offer any relief on a
standalone basis). See heading ‘Relief from
contractual obligations and force majeure/frustration’
above.
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Employment
Indonesia is generally considered to be an
employee-friendly jurisdiction.
The principal legislation is Law No. 13 of 2003 on
Employment (“Employment Law”) which, along its
subordinate regulations, defines employment
broadly and makes it relatively difficult for
employers to terminate employment contracts on a
unilateral basis. However, the Employment Law
applies only to Indonesian citizen employees – for
foreign nationals working in Indonesia, the
employment relationship is regulated primarily by
the employment contract.
Minister of Manpower Circular Number
M/3/HK.04/III/2020 stipulates that employees
absent from work due to actual or suspected
COVID-19 infection must receive their full salary.
Employers are also required to pay employees’
salary and benefits where normal business
activities become impossible or employers elect to
suspend the business (in whole or in part) unless
some other agreement is reached between the
employer and employees. Click here for more
information.
Ministry of Manpower Circular No. SE907/MWH/PHI-PPHI/X/2004 recognises that an
employer may take action to reduce working hours
or days of employees in order to avoid mass
termination. However, this is also reliant on an
agreement being reached between employers and
employees (or their representatives).
The Ministry of Manpower has also issued Circular
Letter No. M/4/HK.04/IV/2020 on Service for the
Utilisation of Foreign Workers in Regard to Covid19 Prevention (“MOM Circular Letter 4/2020”).
Under MOM Circular Letter 4/2020, all services for
licensing and permitting of foreign workers have
been suspended except in relation to:
•

foreign nationals who will be working on
national strategic projects; and

•

holder of stay permits who are staying in
Indonesia and whose permits are expiring.
Employers may apply for extensions of work
permits for foreign workers who cannot return to
their country of origin as a result of entry
restrictions.

The Minister of Manpower Circular No.
M/6/HI.00.01/V/2020 on Implementation of the
Granting of Religious Holiday Allowance (“THR”) in
Companies during the Corona Virus Disease 2019
(COVID-19) Pandemic provides that if a company is
unable to provide THR before Eid Al-Fitr), it must
negotiate and reach agreement with its employees
on an acceptable means of delayed or instalment
payment (and any loading as a result of delay).

Electronic signatures
Electronic signatures are recognised as a legitimate
execution method for most documents and contracts
in Indonesia.
However, the following documents still require wet
signatures: (1) corporate documents (eg
shareholders’ resolutions required to be stated in
notarial deed form); (2) real property transfers and
deeds; (3) other documents that are signed in a
notarial deed form (eg share acquisition deeds); and
(4) most documents required to be submitted to
Indonesian courts and government agencies.
See more on the practical difficulties associated with
Indonesian requirements for notarial deeds and
other services under “General corporate governance
below”.

General corporate governance
The Ministry of Trade has announced that it will
allow for the submission of annual financial
statements of companies to be conducted online
during the COVID-19 pandemic.
Notarial services are often required for contracts,
resolutions and other documents which are
governed by Indonesian law or involve an
Indonesian company. At present, notarial services
are not deemed to be an essential service.
Accordingly, notarial service providers may be
limited in the number of days they are in operation.
As a practical matter, this could impact a company’s
ability to comply with requirements which
necessitate notarisation and are subject to timing
limitations (eg amendments to company articles are
required to be notarised and lodged for processing
with the Ministry of Law and Human Rights within 30
days, and are otherwise invalid). Careful planning,
and awareness of the requirements and restrictions,
can mitigate these risks.
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Listed company regulations
The Indonesian Stock Exchange has introduced
new policies in order to support the market at this
time. These policies include relaxing the rules
around short-selling trading and auto rejection,
alternating trading hours and incidental halting and
suspension of activities.
In addition, Indonesia’s Financial Services Authority
(OJK) has extended the deadline for submitting
annual reports and cancelled or postponed public
offerings. Furthermore, the OJK has extended the
period for submission of confirmation of the number
of shares and offer price for a book-building in a
public offering from 21 days to up to 2 months.

Tax

The Minister of Finance has also issued Regulation
No. 44/PMK.03/2020 on Taxation Incentives for
Taxpayers Affected by the Corona Virus Disease 2019
Pandemic. The regulation introduces potential tax
incentives for a wide array of sectors, including:
agriculture, forestry and fisheries; mining and
quarrying; processing industries; procurement of
electric gas, hot-water steam gas and cold water;
waste-water recycling waste management;
construction; wholesale retail trade in cars and
motorcycle equipment repair; transportation and
warehousing; food, beverages and accommodation;
information and communications; financial and
insurance activities; real estate; scientific and technical
services; warehouses, labour, travel agencies and
rental business activities; education; human health
and social activities; tourism, arts, entertainment and
recreation industries; and other service activities and
companies operating in bonded zones.

GR 1/2020 provides for the lowering of tax rates for
domestic corporate taxpayers and permanent
establishments from 25% to 22% for 2020 and
2021. Domestic taxpayers publicly listed in
Indonesia may also benefit from a further reduction
of 3% if they satisfy certain conditions.
In an attempt to boost government revenue in other
respects, GR 1/2020 also imposes VAT on
intangible taxable goods and taxable services
originating from outside Indonesia and provided
onshore via so-called electronic trade systems.
The regulation also contemplates that foreign
goods and service providers may be deemed to
have a permanent establishment or otherwise
subject to an electronic transactions tax in India if
they are considered to have a “significant economic
presence” by reference to sales in Indonesia,
number of active digital media users and
consolidated gross turnover of the business group.
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Laos
With only 19 cases recorded at the time of writing, Lao PDR is (on the face of
official statistics) the ASEAN country least affected by COVID-19. Despite this,
and given its proximity to other more affected nations, Laos has seen the
introduction of a number of social, health and economic measures.
COVID-19 specific legislation

On 29 March 2020, the Prime Minister of Laos issued
Order No. 06/PMO on the Reinforcement of Measures
for the Containment, Prevention, and Full Response to
the COVID-19 Pandemic (“Order”).
In light of the lockdown, the Laos Ministry of Finance
also introduced further policies and tax exemptions to
mitigate the financial impact of the Covid-19 pandemic
(discussed further below).
Following issuance of the Order, the Prime Minister’s
Office has subsequently issued two orders extending
and modifying measures for the continued prevention,
control, and response to COVID-19 in the country
(most recently at the time of writing, Notification No.
524/PMO on the Continuation of Preventive and
Control Measure in Response to Covid-19 Pandemic,
(“Notification No. 524”) which was effective from 4 to
17 May 2020. Laos has indicated an intention to
continue further lifting restrictions from 18 May
(allowing some schools to open and permitting
domestic travel).

Local movement control

Under Notification No. 524, movement within
local areas and within provinces is permitted,
provided that precautionary measures are
adopted. However, inter-provincial travel was
prohibited without official approval.
As noted above, from 18 May some of these
measures have been eased and at the time of
writing it is understood that domestic travel
throughout the country will be permitted.
Under the notification, private and public sectors
were entitled to reopen offices and have staff
work on rotation as normal. Work from home
arrangements continue to encouraged where
viable.

Travel and border
restrictions

Laos closed its international borders (as well as
instituting the domestic restrictions described
above) under the terms of the Order.

Although its population appears to have
been less affected by the virus at the time
of writing, Laos has imposed a range of
social, health and economic measures for
businesses and the general public.

At the time of writing, foreign nationals were
supported in seeking to return to their home
country if they wished to do so but Laos’
international borders otherwise remained closed
(subject to certain potential exceptions, including
for foreign workers required for significant
projects).

A National Taskforce Committee for
COVID-19 Prevention and Control was also
established on 3 February 2020 to facilitate
centralised responses, guidance and public
information to prevent the spread of the
virus in the country and address
consequential impacts

Importantly, the border closure is applicable only
to human migration. International logistics
activities are permitted as usual.
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Relief from contractual
obligations and force
majeure/frustration
No specific laws have been introduced to provide
relief in relation to contractual obligations in light of
COVID-19.
However, the concept of force majeure is recognised
in Laos in the Contract and Tort Law. Force majeure
is defined in the Contract and Tort Law as an
“unexpected and uncontrolled event, such as a flood,
thunder storm, earthquake that renders the debtor
unable to perform his/her obligations”. For further
information, see here.

Electronic signatures
No special measures in this regard have been
introduced in light of COVID-19. However,
pursuant to the Law on Electronic Signatures
No.59/NA dated 12 December 2018, electronic
signatures and electronic contracts are valid
means of executing documents and agreements in
Laos, helping to mitigate practical difficulties as a
result of the social movement restrictions.

Financing/insolvency and
bankruptcy protection

Individuals and enterprises wishing to use
electronic signatures in their business operations
are required to obtain an e-signature certificate
from the relevant department within the Ministry of
Posts and Telecommunications. Once issued with
an e-signature certificate, electronic signatures
applied by the relevant individual or enterprise are
considered legally effective in the same manner as
signatures and seals placed on paper documents.

Laos’ insolvency and bankruptcy regime provides for
either rehabilitation or liquidation of companies.

General corporate governance

The regime has not been modified in response to the
pandemic. However, the Bank of Lao PDR (BOL)
also issued Decision No 238/BOL dated 26 March
2020 providing incentives to commercial banks and
financial institutions to support industry by: (1)
postponing due dates for loan repayments; and (2)
providing new tranches of credit to customers
affected by the pandemic to help them restore
capacity.

To ease pressures on businesses, Lao’s Ministry of
Finance has announced an extension for the
submission of financial reports to 29 May 2020
(from 30 March 2020). For further information, see
here.

Employment

There is no equivalent provision for shareholders’
meetings. As a result, physical meetings are
required. However, if a shareholders’ meeting is
called and a quorum is not formed as a result of
difficulties in gathering people together, the
subsequent meeting may be conducted
irrespective of whether a quorum is formed (and
with proxies for those not able to be present if
necessary or helpful).

Only relatively limited interventions have been made
by government in terms of labour arrangements.
Notably, the government did impose requirements on
employers whose factories were required to look
after the welfare and housing of employees during
that period of closure.
In a bid to relieve some financial pressure and
facilitate quicker economic recovery, the Lao PDR
Ministry of Finance has introduced income tax
exemptions for individuals (for further information,
see here) and smaller businesses.
In certain circumstances, the filing of taxes with the
authority may also be completed online via the tax
filing system or in coordination with a tax official
using communication systems such as Whatsapp,
Messenger or e-mail.

Under the Enterprise Law, subject to the
company’s bylaws, directors of a limited company
may hold an informal meeting (on a remote basis)
by using electronic means or media.

Competition
(+ other regulatory)

In response to the pandemic, a general prohibition
has been introduced on increasing prices for
essential consumables such as masks, products to
wash hands, medicine to treat symptoms, medical
devices, rice, food, water, etc. The list is not
exhaustive and will be considered on a case-bycase basis by trade inspectors, who are instructed
to carry out surveillance and issue punitive
measures in collaboration with the police. For
further information on this, see here and here.
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Malaysia
Since 18 March 2020, Malaysia has implemented the Movement Control Order
(MCO) restricting the population’s movement within the country and generally
prohibiting international travel. With the COVID-19 pandemic not yet fully
brought under control but amidst a falling number of reported COVID-19
cases, the MCO has been extended for a fourth time. Various other
regulations and measures have been effected to assist individuals and
businesses affected by COVID-19 and the government has introduced
economic stimulus packages to help revive the national economy.
Local movement control

To tackle the spread of COVID-19 cases, the most
significant law passed by the Malaysian government
has been to issue the MCO on the 16 March 2020.
The MCO is currently in effect from 18 March 2020
until 9 June 2020 (with easing of certain restrictions
under a conditional MCO (“CMCO”)). Under the
CMCO, economic sectors are permitted to resume,
except for certain industries and businesses that are
unable to ensure social distancing. Travel within a
state is also permitted except areas that are subject
to an enhanced MCO. However, inter-state travel is
prohibited unless it is for work purposes or for those
returning from hometowns. Where a person needs to
travel inter-state due to a special and particular
reason, prior written permission of the police is
required to be obtained.

Travel and border restrictions

Under the MCO, all foreign nationals, with very
limited exceptions, are restricted from entering
Malaysia. For further information, see here and here.
Any Malaysians overseas and other travellers
permitted to enter Malaysia during the MCO will be
subjected to COVID-19 testing and a mandatory
fourteen-day quarantine.

To tackle the spread of COVID-19,
Malaysia has taken aggressive measures
to contain the pandemic by implementing
the MCO which heavily restricted
movements by the population within the
country. At the same time, the government
has also introduced a series of economic
stimulus measures, including a raft of wage
subsidies and grants for various
companies.

Relief from contractual
obligations and force
majeure/frustration

There has been no specific legislation passed to
provide contractual relief from enforcement of
contractual obligations affected by the COVID-19
situation.
Malaysia applies common law principles to the
application of force majeure and frustration. Force
majeure relief primarily depends on the contractual
provisions and the facts in each case. In contrast,
frustration is available as a general legal principle
to relieve contractual obligations where a
supervening event occurs after contract formation
which renders the obligation “radically or
fundamentally different” from what had been
agreed.
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Financing/insolvency and
bankruptcy protection

Bank Negara Malaysia has announced measures to
support borrowers to manage the impact of the
COVID-19 outbreak. For further information, see here.
In particular, small and medium sized enterprises as
well as individuals will be given a six month
moratorium for repayment of loans, starting 1 April
2020 (subject to conditions). Also financial institutions
have been directed to consider requests by companies
to defer or restructure their loans.
The Companies (Exemption) Order 2020 was gazetted
to exempt all companies from the provision (section
466(1)(a) of the Companies Act 2016) that determines
that a company is unable to pay its debts if it fails to
satisfy a statutory notice of demand within 21 days.
The Order provides that a company will be deemed to
be unable to pay its debt if it fails to satisfy a statutory
notice of demand within six months for any notice of
demand served within the period from 23 April 2020 to
31 December 2020.
Malaysian legislation governing insolvency law is
generally based on the English legal model. Whilst
traditionally more pro-creditor, the introduction of the
Companies Act 2016 brought into effect new corporate
rescue mechanisms (e.g. judicial management and
corporate voluntary arrangement) with the objective of
rehabilitating the debtor company.

Business premises/
tenancy arrangements

Several rental relief initiatives have been announced to
help individuals and business. For more information,
see here. Certain types of business premises have
been granted rental exemption, rebates or rental
waivers/discounts by the Federal Government
(including its agencies or statutory bodies) and
governmental linked companies. Private owners that
provide rental reduction or waiver to small medium
enterprise tenants are entitled to certain tax
deductions, subject to meeting specified criteria. For
more information, see here.

Employment

The Malaysian government has introduced the
Wage Subsidy Program (WSP) to assist
employers and to prevent workers from losing
their jobs. Under the WSP, wage subsidies of
varying levels are paid to qualifying employers for
each local employee earning RM4,000 and below
for a period of 3 months only. For more
information, see here (non-English resource).
Separately, employees earning RM4,000 per
month and below and contributing to the
Employment Insurance Scheme (EIS) and are on
unpaid leave for one month or more, may be
eligible for a monthly allowance payable by the
Social Security Organisation (PERKESO). For
more information, see here (non-English
resource).
In general, the terms of employment are dictated
by the employment contract, subject to legislation
(e.g. most notably, the Employment Act 1955).
Generally, any termination of employment or
request for an employee to take unpaid leave or
annual leave will be determined by terms of the
employment contract (subject to statutory legal
requirements e.g. the Employment Act 1955).

Electronic signatures

Electronic contracts are recognised as valid
contracts in Malaysia, save for certain
transactions or documents where wet-ink
signatures must be used (e.g. powers of attorney,
creation of wills and codicils, trusts and
negotiable instruments). There have been no
changes to the Malaysian law position electronic
signatures as a result of COVID-19.
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General corporate governance
Bursa Malaysia Securities Berhad (“Bursa Malaysia”)
(i.e. the Malaysian stock exchange) has granted an
extension of time for filing of quarterly reports and
annual reports that are due by 31 March 2020 and 30
April 2020. For more information, see here and here.
Also, the Securities Commission Malaysia (“SC”) has
issued guidance to all listed issuers on the conduct of
general meetings during the MCO period. For more
information, see here.
Companies Commission of Malaysia has granted an
extension of time for holding of annual general
meetings for a period of three months from the date
the meeting was supposed to be held, and for
companies having a financial year ending 30
September 2019 to 31 December 2019, an extension
of time for a period of three months to lodge their
financial statements from the date the financial
statements was supposed to be lodged with the
Registrar. For more information, see here.

Listed company regulations
Bursa Malaysia has announced a set of relief
measures to lessen financial burdens of market
participants and to manage market uncertainty. For
more information, see here, here and here. In
particular, the measures include (a) the suspension of
short selling of securities between 24 March 2020 and
30 April 2020; (b) a 50% annual listing fee rebate for
2020 for eligible listed issuers (subject to market
capitalisation ceilings and reporting of financial losses);
(c) permission for listed issuer to seek a higher general
mandate to issue new securities amounting to not
more than 20% of the total number of issued shares
(excluding treasury shares); and (d) permission for
listed issuers in financial distress (thereby triggering
the requirements under Practice Note 17/2005 of the
Bursa Malaysia’s Listing Requirements) to have an
extended timeframe for submission of the
regularisation plan from the existing 12 months to 24
months.
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Myanmar
The Myanmar government has introduced a number of initiatives aimed at
supporting businesses through the pandemic. As part of these initiatives, the
Myanmar government has established a MMK 100 billion fund to provide
liquidity to struggling businesses, which continue to be subject to the country’s
unchanged but relatively employee-friendly employment laws.
COVID-19 specific legislation

The Prevention and Control of Communicable
Disease Law 1995 (“the Law”) is the overarching
national legislation pursuant to which the President of
Myanmar declared COVID-19 to be an epidemic and
communicable disease. The Law and this declaration
under it has in turn facilitated the issuance of rules,
procedures, orders and directives by governmental
authorities such as the Ministry of Health and Sports.

Local movement control

Social distancing measures are in place in parts of
Yangon and other parts of the country as well, where
social movement is generally limited to the provision
of, and access to, essential services. See more on
this here, here and here. Further, regional and state
governments have announced curfews including in
Yangon where a curfew is in effect from April 18 to
June 18 which bans residents from leaving their
home between 10 pm to 4 am. For further
information, see here.

Along with its MMK 100 billion liquidity
support fund, the government’s business
support measures include access to
finance for businesses that have been
impacted by the COVID-19 pandemic,
enhancing insolvency protections, and
deferring deadlines for tax and social
security payments.

Travel and border restrictions

With very limited exceptions, the Myanmar
government has suspended the issuance of all
visas (including social visit visas) to all foreign
nationals and incoming travellers until 15 May
2020. For further information, see here and here.
Since 29 March 2020. Myanmar’s Department of
Civil Aviation had imposed suspension of all
international commercial passenger flights and all
landing permissions previously granted are
suspended by the DCA up to 15 May 2020,
Further, all incoming Myanmar nationals from
abroad by land or air are subject to compulsory
quarantine of 21 days at a government facility and
a further 7 days of home quarantine upon release
from the government facility.

Relief from contractual
obligations and force
majeure/frustration

Myanmar applies common law principles to the
application of force majeure (which is primarily
governed by contract) and frustration (which is
recognised under Section 56 of the Myanmar
Contract Act 1872). For further information, see
here.
These principles have not been modified as a
result of the pandemic.
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Financing/insolvency and
bankruptcy protection
On 14 February 2020, Myanmar enacted a new
Insolvency Law replacing the existing insolvency
regime. While not a direct response to Covid-19, the
law aims to provide greater protection and
transparency to foreign investors by adopting the
UNCITRAL Model Law on Cross-Border Insolvency.
The new regime provides for a process whereby,
instead of opting for liquidation, companies (or their
creditors) may appoint a ‘rehabilitation manager’ to
temporarily administer the company under a
rehabilitation plan approved by the company’s
creditors. During the rehabilitation period, creditors
are prohibited from enforcing security without
approval from the rehabilitation manager or the court.
The new Insolvency Law came into force on 25
March 2020 and implementing Insolvency Rules
were also issued by way of Notification no. 231/2020
on 28 April 2020.

Business premises/
tenancy arrangements
The Ministry of Health and Sports has issued
Guidelines for Prevention and Control of Covid-19
which apply compulsorily to factories and other
business premises. The guidelines set out physical
distancing protocols and other requirements
including as to the provision of masks, gloves and
hand sanitizers, and the conduct of temperature
checks at premises entry and exit points. Factories
and other work places are required to apply for and
undergo a workplace inspection by the Ministry of
Labour, Immigration and Population for compliance
prior to being allowed to open and operate.
No measures for relief or subsidy in respect of
tenancy arrangements have been announced. Any
relief will be a matter for negotiation between tenants
and landlords, or otherwise subject to the terms of
their lease arrangements.

Employment
There have been no changes to employment law in
response to Covid-19.
Employment regulations are relatively employeefriendly, with provision for a minimum notice period
of one month for termination, mandated severance
payment rates, and strict procedural and
substantive requirements that must be met before
dismissing an employee without severance pay.
For further information, see here. Employees
remain entitled to full salary payments unless the
employment is terminated in accordance with
normal procedures (including severance pay). For
further information, see here.
The Ministry of Labour, Immigration and Population
has by way of Notification 62/2020 extended the
deadline for payment of social security
contributions (by employers and employees) to be
on a quarterly basis being instead of monthly
payments.

Electronic signatures
Electronic signatures and electronic contracts are
generally valid means of transacting in Myanmar,
subject to certain exceptions specified in the
Electronic Transaction Law 2004.
No changes to the legal position on electronic
transactions have been made in response to
COVID-19.

Listed company regulations

The Yangon Stock Exchange announced updates
to its disclosure and listing rules on 2 April 2020.
In particular, listed companies are now required to
provide an enhanced description of pandemicrelated risk information in disclosure materials, and
are reminded to make timely disclosures about the
impact of the pandemic on business activity and
performance.
Companies in the process of listing are required to
disclose and describe the impacts of the pandemic
in their business plans and disclosure documents.
For further information, see here and here.
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Foreign Investment
Perhaps bucking the wider trend in terms of
temporary measures relating to foreign investment in
other jurisdictions, as of 20 April 2020, the Myanmar
Investment Commission reduced application fees for
foreign investment approval by 50% while COVID-19
measures are in effect. For further information, see
here.

Tax (+and other liquidity
measures)
Myanmar has established a 100 billion Kyat
(approximately USD 70 million) fund to provide
businesses in the cut-make-pack, hotel and tourism
sectors, as well as small and medium enterprise in
general, with low interest rate loans of 1 per cent for
1 year to support businesses’ financial position
through the pandemic.
The deadlines for payment of monthly commercial
tax (for Jan-Aug 2020) and corporate income tax (for
Q1 and Q2 2020) have been deferred to 30
September 2020 for certain types of businesses
including small and medium enterprises as defined
under the Small and Medium Enterprise
Development Law 2015.
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Philippines
The Philippines has experienced the highest volume of COVID-19 infections in
South East Asia, after Singapore and Indonesia. President Rodrigo Duterte
declared a state of public health emergency on 9 March 2020 and an array of
“community quarantine” measures have been introduced across various
regions.
COVID-19 specific legislation

In addition to specific community quarantine measures,
the President has set up a COVID-19 taskforce and
enacted the Bayanihan to Heal as One Act (Republic
Act No. 11469) (“RA”) which provides him with
additional powers to address the outbreak, including
with respect to management of the country’s
operational budget.

Local movement control

Social distancing and control measures (“community
quarantine” arrangements) were introduced on 15
March 2020. The measures originally applied for a 1
month period but have since been subject to
extensions and variations. The measures are founded
on categorisation of geographic areas into those
subject to enhanced community quarantine (“ECQ”)
and others subject to general community quarantine
(“GCQ”).
From 16 May, low risk areas have been released from
quarantine. Moderate risk areas have been
categorised as subject to GCQ. And a relatively small
number of high risk areas, including Manila, have been
placed under a “modified” ECQ.
Under ECQ measures, movement of people and
operation of businesses is limited to designated
essential purposes, including food, healthcare and
banking / capital markets functions (as well as utilities
such as power, water, telecommunications and waste
disposal). Under GCQ, a wider array of enterprises is
allowed to operate at full capacity. However, mass
gatherings and any movement for leisure purposes is
prohibited in both cases.

In addition to its widespread lockdown
measures (which, as of late May, were
being relaxed or removed in most areas
outside of Manila), the Philippine
government and its agencies have
introduced a number of arrangements
(social, economic and other regulatory
responses) to help individuals and
business deal with the impacts of
COVID-19.
The government’s central portal for
COVID-19 can be found here.

Travel and border
restrictions

From 22 March 2020, entry of foreign nationals
into the Philippines has been very restricted.
Generally, visa-free privileges of foreign nationals
have been temporarily suspended. The issuance
and maintenance of (short stay) visas to those
foreign nationals requiring them for entry has also
been suspended. Transit hubs have been closed
and anyone who does enter the Philippines is
subject to testing and quarantine in a government
facility at the person’s cost.

The government’s quarantine guidelines can be found
here.
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Relief from contractual
obligations and force
majeure/frustration
The RA did not introduce any additional relief in
relation to performance of contractual obligations
affected by the adverse impacts of COVID-19.
However, the concept of “Force Majeure” is codified
under the Civil Code of the Philippines (“Civil Code”).
For more detail, see here. This protects parties whose
contractual performance has been rendered
impossible in a normal fashion without having been
caused or aggravated by the party claiming relief. The
scope of force majeure may also be limited or
expanded by the terms of a contract so it remains
important to consider those terms along with the
surrounding factual circumstances and the codified
position.
The Civil Code also deals separately with
“impossibility” of performance, stating that “the debtor
in obligations to do shall also be released when the
prestation becomes legally or physically impossible
without their fault.”

Financing/insolvency and
bankruptcy protection
The Financial Rehabilitation and Insolvency Act provides
for the rehabilitation or liquidation of financially
distressed enterprises and individuals. For further
information, see here.
There have been no changes made to these laws in
response to the pandemic. However, all lenders and
credit granting financial institutions under the supervision
of the Bangko Sentral ng Pilipinas, Securities and
Exchange Commission, and Cooperative Development
Authority have been directed to implement a grace
period for the payments of loans. For further information,
see here.


Business premises/
tenancy arrangements
To alleviate economic pressures as a result of
COVID-19, the RA introduced a minimum grace
period on residential rents falling due within the
period of lockdown (without application of
interest or other charges).
The Department of Trade and Industry (“DTI”)
has issued guidelines on concessions for
commercial rents of eligible micro, small and
medium enterprises (with a value not
exceeding PHP100,000,000), introducing
similar grace period for those businesses that
have been unable to operate due to ECQ
measures. You can read more about this here.

Employment
Philippines labour law is principally governed
by the Labour Code (see here for a copy of the
Code). It provides for a regime under which
unilateral redundancies by employers in
response to economic circumstances are
facilitated (subject to the provision of sufficient
notice and separation payments).
The government has implemented a number of
specific measures to address employment
impacts of COVID-19. Various of these were
summarised in the government’s Joint
Memorandum Circular No. 1 dated 28 March
2020. Broadly, they include financial support,
and flexible working arrangements for eligible
individuals adversely affected by COVID-19 (for
more information, see here and here). Eligible
employers may also be subsidised through the
Small Business Subsidy Program which
provides between 5,000 and 8,000 pesos per
month per eligible employee (see here for
more).

more information, see here.) The Department of
Trade and Industry (“DTI”) has issued guidelines to
deal with concessions on commercial rents of eligible
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Electronic signatures

Competition

Electronic signatures may be used in place of wet-ink
signatures in many circumstances in the Philippines.
Limited exceptions apply for some categories of
documents, including those requiring notarisation. For
more information, see here.

The PCC initially suspended certain merger
processes and timelines in view of the country’s
quarantine measures.

There have been no specific changes to the Philippine
law position on electronic signatures in response to
COVID-19. However, as further described at
“Competition” below, for the purposes of its merger
control processes the Philippine Competition
Commission (“PCC”) has recognised the temporary
validity of electronic signing and submission of
documents which otherwise require notarisation.

General corporate governance
To mitigate the practical constraints resulting from
quarantine measures, the Philippines Securities and
Exchange Commission (SEC) issued guidelines for
attendance and participation of directors, shareholders
and other stakeholders in meetings via tele or video
conference (or other remote means). For more
information, see here.

With effect from 18 May, new interim guidelines
were introduced by the PCC which recognise the
restart of approval processes except for
notifications for proposed transactions where one
or more parties is in a modified ECQ area. The
interim guidelines can be found here.
For these affected parties, notifications and other
required filings can be made online in
accordance with a prescribed procedure. In line
with this, the guidelines make various allowances
including temporary waiver of any notarisation or
wet ink signature requirements (though hard
copies meeting the formality requirements must
be provided within a short period after ECQ
measures are lifted).

The SEC has also published a number of notices and
circulars providing for extension of annual report and
other filing dates, alternative means of filing, etc while
companies are affected by COVID-19. Copies of the
circulars can be found here.

Listed company regulations
The Philippine Stock Exchange briefly suspended all
trading when COVID-19 measures were first
introduced in the Philippines in March 2020.
COVID-19 related measures in respect of publicly
listed companies have generally been made by the
SEC (see “General corporate governance” above).
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Singapore
Having successfully contained the COVID-19 outbreak in the early stages
without restrictive lockdown measures, Singapore has since 7 April
implemented wide-ranging movement control restrictions (termed locally as
“circuit breaker” measures) to flatten the local infection curve. As a business
minded and international centre of commerce in Southeast Asia, the
Singapore government has also introduced a raft of new legislation passed
through on an expediated basis, which provides relief from inability to fulfil
contractual obligations under prescribed contracts and also financial support to
affected businesses and workers.
COVID-19 specific legislation

The COVID-19 (Temporary Measures) Act 2020 (the
“COVID-19 Act”) takes centre stage in the national
legislation to address the COVID-19 epidemic. In
particular, the COVID-19 Act is directed to combat
the COVID-19 infection spread, cushion the
economic impact and adjust the legal rights and
obligations (e.g. arising under prescribed contracts,
bankruptcy and insolvency laws and general
company/corporate law) affected due to COVID-19.
For further information, see here.

Local movement control

The government has introduced the circuit breaker
measures, which are in place until 1 June 2020 with
certain easing of measures from 12 May. Under the
circuit breaker measures, all businesses and
organisations are required to suspend their activities
or operate from home, except for those providing
designated essential services and any others who
apply for and are granted either a general or time
limited exemption. For further information, see here
and here.

Travel and border restrictions

Relief from contractual
obligations and force
majeure/frustration

The COVID-19 Act provides relief from legal action
for businesses and individuals who are unable to
fulfil their contractual obligations because of
COVID-19.
Such relief applies on a temporary basis, and to
specified contracts and proceedings only (e.g.
insolvency proceedings, enforcement of security
over property used for the purposes of business or
trade, calling on a performance bond given
pursuant to a construction contract). For further
information, see here and here.
Singapore applies common law principles to the
application of force majeure and frustration. Force
majeure relief primarily depends on the contractual
provisions and the facts in each case. In contrast,
frustration is available as a general legal principle
to relieve contractual obligations where a
supervening event occurs after contract formation
which renders the obligation "radically or
fundamentally different" from what had been
agreed.

Since 23 March 2020, all short-term visitors have not
been allowed to enter or transit through Singapore.
Singapore residents and pass holders (e.g. long term
pass and work pass holders) will be issued with a 14day Stay at Home Notice upon return from overseas
(or a quarantine notice if returning from Hubei
province). For further information, see here and here.
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Initially held as a model for controlling
COVID-19 virus spread, Singapore has
recently seen a significant spike of local
cases. However, the government has
taken wide-reaching measures to contain
the further spread of the virus and also
implemented broad legislation to
specifically address the effect on legal
rights and obligations arising from the
pandemic situation.

Financing/insolvency and
bankruptcy protection

The Singapore government has enhanced existing
grants and financing schemes as well as introduced
new measures to help businesses tide over the
challenges arising from COVID-19. Under the
Special Financial Relief Programme (SFRP), the
Association of Banks in Singapore has offered
repayment deferments and loan tenure extensions
for certain borrowers. Also, the Monetary Authority of
Singapore is making available low-cost funding to
banks and finance companies participating in the
enhanced Enterprise Singapore loan schemes to
small medium enterprises (SMEs).
The COVID-19 Act provides temporary relief for
persons facing bankruptcy or insolvency by amongst
other things increasing the applicable monetary
thresholds for bankruptcy or insolvency and also
lengthening the period to respond to creditor
demands.
In general, the Singapore insolvency regime provides
for both options to liquidate or rehabilitate an
insolvent company and the Singapore courts adopts
a flexible approach towards these mechanisms.

Business premises/
tenancy arrangements

Under COVID-19 Act, owners of non-residential
property who benefit from property tax rebates must
pass on the benefit to their lessees or licensees.
Such lessees and licensees can also seek temporary
relief from rental payments for a prescribed period.
Also, industrial, office and agricultural tenants of
Government agencies are entitled to a one month
rental waiver.

Employment

Under the Job Support Scheme, the Singapore
government has implemented measures to co-fund
a portion of gross monthly wages paid to each
local employee for prescribed months in 2020. It
has also announced certain waivers and rebates of
the Foreign Worker Levy. Employers have been
advised to treat employees fairly and responsibly.
Singapore has a generally business friendly
environment, and subject to compliance with
mandatory law requirements (e.g. the Employment
Act), termination of employees or requiring them to
go on no pay leave will be largely determined by
the terms of their employment contracts.

Electronic signatures

Electronic signatures may be used in place of wetink signatures in many circumstances, except for
limited exceptions such as execution of deeds.
There have been no changes to the Singapore law
position electronic signatures as a result of
COVID-19.

General corporate governance
The Singapore Government has issued orders
clarifying the manner in which a notice of meeting
should be sent electronically, as well as alternative
arrangements to personal attendance at certain
meeting classes. On 7 April 2020, the Accounting
and Corporate Regulatory Authority (ACRA)
announced an extension for all listed and nonlisted companies to hold their annual general
meetings and filing their annual returns, where the
same otherwise would be due within a prescribed
period.

Listed company regulations

Singapore Stock Exchange Regulation (“SGX
RegCo”) has introduced measures to support
issuers during the COVID-19 situation. In
particular, from April 2020 until December 2021,
SGX RegCo has permitted Mainboard issuers to
seek a general mandate for an issue of pro-rata
shares and convertible securities up to an
enhanced percentage. Also, the SGX RegCo has
suspended half-yearly reviews in in 2020 to place
issuers on the Financial Watch List (which is
implemented to compel companies to turn around
poor financial performance).
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Thailand
As a popular tourist destination, Thailand was one of the first ASEAN nations
affected by the early wave of COVID-19 cases.
COVID-19 specific legislation

Travel and border restrictions

The central legislative plank for Thailand’s
response to COVID-19 is the emergency decree
made by the government on 24 March 2020
(“Emergency Decree”). While lockdown measures
in Thailand have been subject to easing in recent
weeks, at the time of writing the Emergency
Decree was expected to be extended until the end
of June (see more here and here.)

Thailand, like many of its neighbouring countries,
has imposed travel restrictions on foreign nationals
from entering Thailand. Some English language
guidance can be found here. Thai nationals and
foreigners with Thai work permits are only able to
enter Thailand if they obtain a “fit to fly health
certificate” 72 hours before their departure.

Local movement control
The Thai government introduced a number of
measures to regulate movement control, including
prohibiting individuals from entering places deemed
to be “high risk” and crowded, and mandating the
closure of most places apart from those deemed as
essential.
These measures have been subject to some
relaxation in recent weeks. Locations such as malls
may open subject to social distancing and other
control measures. A night time curfew remains in
place. English translations of the current regulations
and orders on movement and other control measures
can be found here and here.

On 7 April 2020, the government announced
measures granting relief measures (including
automatic extension of visas) for the benefit of all
visiting and resident foreigners, including Thai
permanent residence permits, who have been
affected by the state emergency. A unofficial
English translation of the Interior Ministry’s initial
notification can be found here.

Relief from contractual
obligations and force
majeure/frustration
The Emergency Decree did not introduce any
specific measures for relief from contractual
obligations in the circumstances of COVID-19.
However, the concept of “force majeure” is
recognised and codified in section 8 of the Civil and
Commercial Code (“CCC”) in Thailand.

Under the Emergency Decree, the Prime
Minister is empowered to implement
policies for the containment of COVID-19
and to provide economic relief for
individuals and business.

The CCC is silent on specific requirements relating
to notice or mitigation of force majeure impacts
and, historically, the Thai Supreme Court has taken
a conservative stance on force majeure disputes
under the CCC provisions and the grant of relief to
affected parties on this basis. Contractual
provisions can clarify and expand upon the codified
position. To optimise potential protection and
minimise uncertainty, it is recommended that
parties transacting in Thailand consider including
specific force majeure clauses in their contracts.
See “Employment” below for some further
consideration of the possible application of force
majeure protection in a COVID-19 context.
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Financing/insolvency and
bankruptcy protection
Thailand’s bankruptcy laws have a dual purpose: (1) to
optimise the prospects for minimisation of a debtor’s
financial predicament by prescribing a process of
management for the insolvent debtor’s assets, and (2)
to resolve the financial difficulties of indebted
companies by allowing those companies to continue
trading and by helping creditors to be repaid on an
equitable basis.
There have been no changes to the Thai law position
in relation to bankruptcy and insolvency laws.
However, they will certainly have application in the
context of financial difficulties caused by COVID-19
and measures responding to it. Thai Airways is one
very high profile example of a business in financial
difficulty and which, at the time of writing, is expected
imminently to file a proposed rehabilitation plan with
the Thai Bankruptcy Court (see here).
The Bank of Thailand (“BOT”) in conjunction with
commercial banks, other financial institutions, and
financial service providers has announced a number of
measures to provide relief for individuals and small to
medium sized enterprises. These include introducing
low interest loan products and suspending principal
repayments on certain loans. The BOT has also issued
guidelines to Specialized Financial Institutions (“SFIs”)
to provide financial support to debtors adversely
impacted by the effects of COVID-19. Measures
outlined in the guidelines include additional working
capital, loan moratoria, packing credit or trust receipts,
renewal of credit limits, and cutting interest rates. See
here for an English-language press release from the
BOT outlining several of the key measures introduced.

Employment
In Thailand, the principle laws regulating relations
between employers and employees are the Thai
Labor Protection Act B.E.2541 (“LPA”) and the
CCC.
Businesses affected by the COVID-19 virus may
apply for a temporary cessation of operations
and, if they satisfy the authority’s requirements,
are then permitted to reduce employee
remuneration by 25% during the period of
closure. For a more detailed outline, see the
analysis here.
Where an employer is forced to cease operations
due to government orders this may be
considered a force majeure event under Thai
law, potentially entitling the employer to cease
paying employee wages entirely. However,
whether the COVID-19 situation would qualify as
a “force majeure” event is not settled and will
depend on an employer’s particular
circumstances. As noted above, the Thai courts
have also applied this concept reluctantly.
The Thai government has approved a number of
draft regulations providing compensation for
employees affected by the economic crisis,
entitling eligible employees to claim Social
Security Fund compensation benefits (for more
information, see here). The Ministry of Finance
has also introduced a series of tax relief
measures such as reduction of withholding tax
and an increase in tax deductibility for small
medium enterprises and postponement of
corporate income tax filing and payment
obligations (more on this here).

Electronic signatures
There have been no changes to the Thai law
position on electronic signatures as a result of
COVID-19. However, with only relatively limited
exceptions, Thai law (the Electronic Transaction
Act 2001) recognises electronic signatures as a
valid means of execution and they may be used
in place of wet-ink signatures in many
circumstances.
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General corporate governance
The Department of Business Development (“DBD”)
has announced that private and public limited
companies affected by COVID-19 are permitted to
delay their annual general meeting of shareholders
beyond the traditional deadline of 4 months from the
end of the company’s financial year.
Meetings of private and public limited companies can
be held electronically subject to certain requirements
being met. The government has also introduced
several regulations which relax and tailor corporate
governance compliance requirements to suit the
COVID-19 circumstances, including introduction of a
requirement to file corporate filings to be submitted
online.

Listed company regulations
To reduce market volatility the Stock Exchange of
Thailand (“SET”) has amended its circuit breaker rules
until 30 June 2020. Under the revised rules a
temporary trading halt will be triggered at the following
levels: -8%, -15% and -20% (for more on this, see here
and here). The SET has also announced restrictions
on short-selling (further information on this can be
found here and here). Listed companies can also enjoy
some relief under guidelines released by SET which
relax AGM and auditor appointment requirements.

Foreign investment
The Board of Investment of Thailand (“BOI”) has
approved a number of measures designed to increase
foreign investment to mitigate the impacts of COVID19. These measures include tax holidays for certain
types of investments (particularly in medical
companies) and a relaxation of investment conditions
(more on this, at the BOI website).
The BOI also launched an online document
submission service (e-submission) in late March to add
to existing e-services (eg e-investment for applications,
e-tax for corporate income tax exemption
authorisation, and e-land for land ownership approval).
For more information on this, see here.
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Vietnam
Vietnam has reported a relatively low number of infections and no deaths due
to COVID-19, and it has been recently cited as a relatively successful model in
containing the virus outbreak. In contrast with other countries in Southeast
Asia, Vietnam has been easing its lockdown restrictions since 22 April,
although various social distancing measures remain in effect. Apart from
aggressive COVID-19 containment efforts, the Vietnamese government has
introduced economic and government policies to cushion the adverse impacts
of COVID-19.
COVID-19 specific legislation
On 1 April 2020, the Vietnamese Prime Minister
issued Decision No. 447/QD-TTg declaring COVID19 a national epidemic (for further information, see
here and here), being an important step in taking
further action to contain the infection spread and to
implement legislation to address the broader effects
of the COVID-19 situation.

Local movement control
Under Directive No. 16/CT-TTg issued on 31 March
2020, strict social distancing protocols were
established throughout Vietnam, including requiring
all citizens to stay at home, except for trips for
essential items and to attend work at specified
businesses permitted to remain open. Citizens were
also prohibited from gathering in groups of more than
2 people in any public places. For further information,
see here.
Recently, these movement control measures have
been loosened in certain provinces and cities (e.g.
Hanoi and Ho Chi Minh City) which have seen
schools reopening. However, non-essential services
(e.g. bars, karaoke, restaurants, game centres and
tea shops) remain closed. For further information,
see here and here.

Travel and border restrictions
Subject to limited exceptions, all foreign nationals
have been banned from entry to Vietnam. Foreign
nationals can apply for an exemption where they are
entering Vietnam for diplomatic or official purposes.
Such persons must comply with compulsory medical
examination, declaration procedures and be properly
quarantined for a period of 14 days For further
information, see here.

Despite a long shared border with
China, Vietnam stands out in
Southeast Asia as reporting one of the
lowest number of COVID-19 cases.
Decisive action on the part of the
government including border controls,
quarantine and tracing measures have
been attributed as reasons for its
success.

Relief from contractual
obligations and force
majeure/frustration
There has been no specific legislation passed to
provide contractual relief from enforcement of
contractual obligations affected by the COVID-19
situation.
Under Vietnamese law, a party unable to perform
contractual obligations due to the effects of
COVID-19 may be able to rely on the concept of
force majeure or a “basic change in
circumstances”, whether or not provided for under
the contract. A successful force majeure claim can
be raised as a defense against claims for failure to
perform, and to extend time for performance. If a
party can prove a “basic change in circumstances”
following execution of a contract, then such party
may apply to a court for the contract to be
terminated or amended in response to such
change.
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Financing/insolvency
and bankruptcy protection
Vietnam has not implemented changes to the existing
insolvency and bankruptcy regime in response to the
COVID-19 situation (e.g. changes to minimum threshold
and timeframe to respond to bankruptcy notice).
The State Bank of Vietnam (“SBV”) has either directly or
via recommendations made to commercial banks,
sought to implement a number of relief measures to
support liquidity of businesses, including by requesting
commercial banks extend payment terms on loans for up
to 12 months, renegotiate and restructure debt
payments, waive certain fees, and reduce interest rates
for businesses affected by COVID-19. For further
information, see here.
The primary governing legislation on bankruptcy in
Vietnam is Law No. 51/2014/QH13 on Bankruptcy, which
took effect in 2015, and replaced the previous law on
bankruptcy being Law No. 21/2004/QH11. There are
however still uncertainties around the implementation of
the new law and bankruptcy proceedings in Vietnam
tend to be very time consuming.

Business premises/
tenancy arrangements
The Vietnamese government has extended payment
deadlines for land rent payments for many businesses
adversely affected by COVID-19. For further information,
see here. The government has also extended deadlines
for payment of land rent

Electronic signatures
Electronic signatures in Vietnam are regulated
under the Law on E-transactions No.
51/2005/QH11 dated 29 November 2005. In
most instances, e-signatures will be equivalent
to a traditional “wet-ink” signature when affixed
to a written document, except for documents
disallowed from being signed via electronic
means or other have requirements such as wet
ink signatures or formal notarial process that
are incompatible with electronic signatures.
There have been no changes to the
Vietnamese law position electronic signatures
as a result of COVID-19.

General corporate
governance
Under Vietnamese law, a company must hold
its annual general meeting within 4 months
from the end of the relevant financial year.
However, this period can be extended by an
additional month at the request of the
company’s board of directors (subject to
approval from the local Department of Planning
and Investment). The SBV has also expressly
requested that credit institutions postpone
annual shareholder meetings. For further
information, see here, here and here.

Employment
The Ministry of Labour, War Invalids and Social Affairs
(“MOLISA”) has provided guidance to employers on
salary and other employee payments during work
stoppages forced by COVID-19, relating to payment of
salary during the work suspension and potential
adjustment to the salary level. On April 9, 2020, the
Government of Vietnam also passed Resolution No.
42/NQ-CP on measures to support those who are facing
hardship due to the COVID-19 pandemic. This provides
for financial support to certain employees and employers
(e.g. limited payouts to employees under unpaid leave or
who have had their employment terminated, collateralfree zero interest loans to employers to assist in paying
wages, suspension of contributions to the pension and
survivor funds). For further information, see here.
In general, Vietnamese law is employee friendly and
there are a number of legislative codes that govern the
employment relationship (in particular the 2012 Labour
Code) For further information see here.
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Disclaimer
King & Wood Mallesons refers to the network of firms which are members of the King & Wood Mallesons
network. Legal services are provided independently by each of the separate member firms. No member firm nor any
of its partners or members acts as agent for any other member firm or any of its partners or members. No individual
partner or member in any member firm has authority to bind any other member firm. See kwm.com for more
information.
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