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Arbitration clauses are not your typical boilerplate. It is the final bastion
of hope before parties refer to an unknown arbiter of court, a stranger
to your business arrangement, to make a final and binding determination
on your commercial dispute. Especially in cross-border business ventures,
this often results in costly and lengthy breakdowns in profitable
relationships, further aggravated by many aspects of litigation that
are out of parties’ control when left to national courts, like privacy and
neutrality.
With this backdrop, arbitration clauses now appear in most, if not all
contractual agreements. So common are they that draftsmen often
rely on template clauses that can be easily obtained on the internet,
sample agreements, even template recommendations from institutions
looking to profile and position themselves as leading administrators of
arbitration.

How does the seat of arbitration cohabitate with your choice of rules?
Should your selected Tribunal be empowered to order interim measures? Are expedited procedures an available option?
This ASEAN Insiders Series on Arbitration aims to inform our readers of the various issues that should be considered when contemplating arbitration. The guide gives you a snapshot comparative
analysis of these issues across ASEAN, so that you are better positioned
to make key decisions when sculpting your arbitration agreement at
the inception of your business relationship, and more importantly at
crunch time when an arbitrable dispute arises.

But what is the impact of the words used in an arbitration agreement?
What are the implications of selecting the seat of arbitration? Are
there advantages in using a particular set of rules over another?

Celine Chelladurai
Partner, Litigation & Dispute Resolution
celine.chelladurai@zicolaw.com

Cambodia
•
•

•
•
•
•

NY Convention ratified in 2001
Applicable law(s): Law on Commercial Arbitration of 2006 (the “LCA”); the Sub-decree
on the Organization and Functioning of NCAC
of 2009; and Code of Civil Procedure of 2006.
Institution: The National Commercial Arbitration
Center (“NCAC”);
Default rules: Tribunal decides
Default no. of arbitrators: 3
Typical duration of proceedings: To be decided in its first case.

Myanmar
•
•
•
•
•
•

Signatory to the NY Convention since 2013
Applicable law(s): Arbitration Law 2016
Institution: NA
Default rules: Tribunal decides
Default no. of arbitrators: 1
Typical duration of proceedings: 12 months

Laos
•
•
•
•
•

•
•
•

•
•
•

Indonesia
•
•
•
•
•
•

Malaysia
•
•
•
•
•
•

NY Convention ratified in 1985
Applicable law(s): Arbitration Act 2005
Institution: Kuala Lumpur Regional Center
for Arbitration (KLRCA)
Default rules: KLRCA Rules
Default no. of arbitrators: 3 for international
arbitration, 1 for domestic.
Typical duration of proceedings: 12 months

Singapore
•
•

Signatory to the NY Convention since 1998
Applicable law(s): The Law on Resolution of
Economic Dispute 2010
Institution: The Economic Dispute Resolution
Center (“EDRC”)
Default no. of arbitrators: 3
Typical duration of proceedings: 3 months

•

Thailand

•
•

Signatory to the NY Convention since 1985
Applicable law(s): Arbitration Act 2002
Institutions: The Thai Arbitration Institute
(TAI); Office of the Arbitration Tribunal of the
Board of Trade (BOT) of Thailand; and The
Thailand Arbitration Center (THAC)
Default rules: Tribunal decides
Default no. of arbitrators: 1
Typical duration of proceedings: 12 months

NY Convention ratified in 1981
Applicable law(s): Law Number 30 of 1999
concerning Arbitration and Alternative Dispute
Resolution
Institution: Badan Arbitrase Indonesia (“BANI”)
Default rules: Tribunal decides
Default no. of arbitrators: Chairman decides
Typical duration of proceedings: 180 days

•
•
•

NY Convention ratified in 1986
Applicable law(s): Arbitration Act 2001, and
International Arbitration Act
Institution: Singapore International Arbitration
Center (SIAC)
Default rules: SIAC Rules
Default no. of arbitrators: 1
Typical duration of proceedings: 12 months

Vietnam

•

•
•
•

Signatory to the NY Convention since 1995
Applicable law(s): The Law on Commercial
Arbitration 2010
Institution(s): Vietnam International Arbitration
Centre (VIAC); Financial and Commercial Centre
for Arbitration (FCCA); Pacific International
Arbitration Centre (PIAC); and Asean International
Commercial Arbitration Centre (ACIAC)
Default rules: Tribunal decides
Default no. of arbitrators: 3
Typical duration of proceedings: 6 - 12 months

A regional overview
Cambodia

The NCAC provides an effective arbitration service at a low cost. In addition, the arbitral award rendered by the NCAC can be enforced in other member States of the New York Convention.
The foreign award firstly must be submitted to the Appeal Court for recognition in compliance with the Code of Civil Procedure and
the New York Convention.
After the Appeal Court renders a recognition judgment to recognize the foreign award, the party must file with the court of first instance
of the location of the losing party or of the location where the asset of the losing party is located for compulsory execution of the
foreign award by submitting to the court the foreign award and the recognition judgment of the Appeal Court.

Indonesia

Generally, if the foreign awards fulfill all the requirements under the Arbitration Act, the domestic court will recognize and enforce
the foreign award in Indonesia.
Nonetheless, there are several cases where the Central Jakarta District Court refuses to recognize foreign awards based on different
interpretations of public policy, which creates conflicting precedents.
It takes a long time to enforce or execute the foreign awards in Indonesia. This is because even if there is no legal basis, the losing
party commonly lodges a challenge not to recognize foreign awards.

Laos

Lao PDR is a party to the New York Convention, and the Economic Dispute Resolution Law provides that the Lao PDR recognizes
and enforces an arbitral award from foreign or international arbitration. Therefore, a foreign or international arbitral award would
be enforceable in the Lao PDR under certain conditions as specified in the Economic Dispute Resolution Law and the Judgment
Enforcement Law.
The arbitration process is straightforward and has a shorter timeframe compared to the civil courts in respect of dispute settlement in the
Lao PDR.

Malaysia

The advantages of arbitration in Malaysia are the speed of proceedings, the prevalent usage of written documents which may negate
a need for long protracted oral hearings, arbitral awards are widely enforceable and the courts are supportive of arbitration.
Further, the cost of conducting arbitration in Malaysia is significantly lower than that of other leading arbitral institutions. The arbitral
tribunal also has the advantage of specialization and expertise on the technical aspects of the dispute.

Myanmar

There is no precedent to go by, but with the ushering in of the new Myanmar government from April 2016 and the anticipated reforms
expected, academics, lawyers, and members of the business community are anticipating more friendly treatment by the Myanmar courts
towards the arbitration process.
This is an exciting time for Myanmar and everyone anticipates the rules and regulations that are being drafted at the moment.

Singapore

The perception that Singapore is a neutral forum has long been seen as one of the principal selling points to arbitrating in Singapore.
Parties generally appreciate the ease of enforcement of arbitral awards under the New York Convention and Singapore’s strict position
favouring confidentiality in arbitration is also widely considered a big benefit.
The Singapore courts have exhibited pro-arbitration sentiments where the courts are generally seen to uphold and enforce arbitration
awards unless one of the grounds for challenging the award clearly exists.
		

Thailand

The Thai courts are friendly towards arbitral awards issued both domestically and internationally without bias against foreign awards
or parties.
The rules of arbitration (ad hoc) and the option to appoint arbitrators from outside of Thailand allow for true party automony.

Vietnam

Generally, if the foreign awards fulfil all the requirements under the Civil Procedure Code, the domestic court will recognize and render
a decision to enforce the foreign award in Vietnamese territory.
Parties are free to agree on: selection of arbitrators and qualifications for arbitrators, place of arbitration, time for dispute settlement,
applicable law (in disputes with a foreign element), and language of arbitration (in disputes with a foreign element or disputes to
which at least one party is an enterprise with foreign investment capital).
Since Vietnam is a signatory to the New York Convention, arbitral awards have the same legal validity as Court’s judgments and are
enforceable in Vietnam and foreign countries
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Cambodia

Indonesia

Laos

In what instances
will third parties
or non-signatories
be joined as
parties to arbitral
proceedings?

• Only where all parties,
including the third party, have
consented to such joinder in
writing.

• Only by consent of parties in
writing 1.

Court intervention,
and court ordered
interim measures

• Stay of proceedings;
• Interim measures of protection;
• Appointment and challenge of
arbitrators;
• Decision on the jurisdiction of
the Tribunal;
• Assistance in taking evidence;
• Provisional attachment;
• Provisional disposition of
subject of dispute; and
• Provisional disposition
establishing a provisional
status.

• Temporary seizure/confiscation
of goods;
• Appointment and number of
arbitrators;
• Withdrawal of the arbitrators;
and
• Right of refusal to the arbitrator
appointment. The Party
can submit a request to the
court to reject or refuse the
appointment of an arbitrator.
In short, the parties have
the right of refusal to the
arbitrator appointment by the
other party by requesting the
court to refuse such person
as arbitrator based on several
grounds under Indonesian
Arbitration Law.

The People’s Court may order
any interim measures upon
receipt of the request from
the arbitral tribunal to protect
the rights and interests of the
disputing parties.

Domestic Awards
The requirements of the
recognition and enforcement of
domestic awards are, as follows:
• The award shall be registered
with the District Court within
30 days of issuance; and
• The Tribunal shall submit an
original or authentic copy
of the award and arbitrators
appointment to the Registrar of
the District Court.

Domestic/ Foreign Awards
According the Economic
Dispute Resolution Law, the Lao
PDR recognizes and enforces
arbitral awards of foreign
and international economic
dispute resolution organizations
which are endorsed by the
People’s Court. The People’s
Court will certify the foreign
or international arbitral
awards based on the following
conditions:

What requirements/
procedures exist
for recognition
and enforcement
arbitral awards?

Domestic awards
An arbitral award, irrespective
of the country in which it was
made, shall be recognized as
binding upon application in
writing to the competent court.
The jurisdiction over recourse,
recognition, and enforcement of
arbitral award shall rest with the
Appellate Court of the Kingdom
of Cambodia.
The applicant shall supply the
following documents:
1.
the duly authenticated
original award or a duly certified
copy
2.
the original arbitration
agreement or a duly certified
copy
3.
a duly certified translation
of the arbitral award into Khmer
if the award is not made in
Khmer.
Foreign arbitral awards
The requirements for recognition
and enforcement of a domestic
arbitral award and a foreign
arbitral award are the same.
However, a foreign award falls
within the jurisdiction of the
Appeal Court.

Foreign Awards
Recognition of foreign awards
will be granted if the following
is fulfilled:
• The party submits the
enforcement request to the
Central Jakarta District Court;
• The award is issued in a country
which has an agreement with
Indonesia on recognition and
enforcement of international
arbitration awards;
• The scope of foreign arbitration
awards is limited to commercial
law; and
• The award does not contradict
public order and policy.
The Chief of the Central
Jakarta District Court refuses
to recognize the foreign award
or does not issue an exequatur,
such decision is subject to a
cassation appeal to the Supreme
Court. The decision of the
Supreme Court is final.

• Only by assignment.

Malaysia
• Only by assignment.

•
•
•
•
•
•
•
•
•
•
•
•
•

The disputing parties must
be nationals of countries that
are parties to the New York
Convention;
• The arbitral award does not
conflict with the Constitution
and laws on national
security, social order and the
environment; and
• The disputing party who has
the obligation to pay the award
debt must have property,
business operations, shares,
bank deposits or other assets in
the Lao PDR.
Upon the People’s Court’s
recognition and certification
of the arbitral award, its
enforcement shall proceed in
accordance with the Law on
Judgment Enforcement.
The law of Lao PDR does not
specify the timelines and
procedures for the enforcement
of foreign arbitral awards.

Stay of proceedings;
Interim measures;
Security for costs;
Discovery and interrogatories;
Giving of evidence by affidavit;
Appointment of a receiver;
Securing the amount in
dispute;
Preservation, interim custody
or sale of property;
Prevention of dissipation of
assets; and
Injunctions.
Review of decision on
challenge of arbitrator;
Assistance in taking evidence;
Subpoena of witness.

Domestic/ Foreign Awards
• Duly authenticated original
award or a duly certified copy
of the award and the original
arbitration agreement or a
duly certified copy of the
agreement must be produced;
• Duly certified translation of
the award or agreement,
as the case may be, in the
English language (if not already
in English or in National
Language).

Myanmar

Singapore

Thailand

Vietnam

• Only by assignment.

• By operation of the Contracts
(Rights of Third Parties)
Act 2001, and through the
application of legal principles
such as assignment or
novation; agency; piercing of
corporate veil; or the doctrine
of estoppel.

• Only by assignment, a receiver
or trustee in bankruptcy, an
administrator of an estate,
or a principal bound by an
arbitration agreement entered
into by its agent.

• Only by consent of parties in
writing.

•
•
•
•
•

Stay of proceedings;
Challenge of arbitrators;
Taking evidence;
Preservation of any evidence;
Passing an order related to the
property in dispute;
Inspection, taking photos for
evidence, preservation and
seizure of property;
Taking of samples, or any
observation to be made of or
experiment conducted upon,
any property;
Allowing entry into premises;
Sale of any property; and
Ordering interim injunction or
appointment of a receiver.

• Stay of proceedings;
• Security;
• Enforcement of Orders made
by the Tribunal;
• Subpoenas;
• Applications for the court
to hear any proceedings
otherwise than in open court;
• Public disclosures; and
• General supervisory
intervention 2.

• Stay/Strike out of proceedings;
• Issuing subpoenas;
• Ordering production of
documents or materials;
• Appointment and challenge of
arbitrators;
• Orders for deposit of money as
security;
• Seizure of property or funds;
• Temporary injunctions;
• Orders directing public officials
to register, modify or cancel
registrations relating to
property; and
• Emergency applications.

• Interim injunctions; or
• Obtaining evidence and witness
statements.
• Appointment and number of
arbitrators,
• Withdrawal of the arbitrators,
and
• Right of refusal to the arbitrator
appointment.

Domestic/ Foreign Awards
The Arbitration Law requires
that a duly authenticated
original award or a duly certified
copy of the award and the
original arbitration agreement
or a duly certified copy of the
agreement be produced.

Domestic awards
Singapore, in enacting the AA,
has introduced a provision that
allows for the recognition and
enforcement of arbitral awards
which are not made in New
York Convention countries.
Successful parties to a non-New
York Convention arbitration
may apply to a Singapore court
for enforcement of the award,
regardless of the place of such
arbitration.

Domestic Awards
The party seeking enforcement
of the arbitral award shall
file an application with the
competent court within 3 years
from the day that the award
is enforceable. The applicant
for enforcement of the award
shall produce the following
documents to the court:

Domestic Awards
A domestic arbitration award is
fully enforceable, unless there
are grounds for cancellation.
The award creditor can request
the provincial civil judgment
enforcement authority where
the award was issued to execute
the award.

•
•

•
•
•

A translation is required where
the Award is not in the national
language or in English.

The procedure for enforcement
of an arbitral award under the
AA in brief are;
• An application made to the
High Court by an originating
summons, which must be
supported by an affidavit
exhibiting the arbitration
agreement and the original
award.
• The order granting leave to
enforce cannot be acted on
for 14 days from the date of
service on the debtor.
International Awards
Under the IAA, only awards
made in Convention countries
are recognized as foreign
awards.
Leave to enforce an award
under the IAA is made by filing
an application to the High
Court.
The order granting leave to
enforce cannot be acted on for
14 days from the date of service
on the debtor.

• Original or certified copy of the
arbitral award;
• Original or certified copy of the
arbitration agreement;
• Thai translation of the
award and of the arbitration
agreement.
Foreign Awards
In cases where an arbitral award
was made in a foreign country,
the award shall be enforced by
the competent court only if
• it is subject to an international
agreement to which Thailand
is a party (The NY Convention
States or specific agreement
with Thailand, if any); and
• such award shall be applicable
only to the extent that Thailand
accedes to be bound (No
reservation was made when
the New York Convention was
acceded).

In the case of an ad hoc
arbitration award, the award
creditor must first register
the award with a competent
court before requesting the
civil judgment enforcement
authority to carry out the award
Foreign Awards
To enforce a foreign award in
Vietnam a party must first file
a petition with the Ministry of
Justice (MOJ) along with the
award and relevant documents.
The MOJ reviews the documents
for compliance with procedural
requirements and then transfers
the documents to a competent
court. The competent court
then notifies the award debtor
and the public prosecutor
before considering the petition.

1. Must be
approved by the
Tribunal.
2. This said, court
intervention at
any stage of an
international
arbitration is
strictly limited.
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YES/NO Questions
Can you administer arbitration in a language
other than English?

Can you administer arbitrations where the governing
law is not domestic law?

Can the arbitral institution administer arbitrations where the seat is not of its
own jurisdiction?

Does the institution act as an appointing authority?

Does the institution conduct cases under the
UNCITRAL Arbitration Rules?

Does the institution maintain a Panel of Arbitrators?

May a party nominate an arbitrator who is not
on the Panel of Arbitrators?

Does the institution scrutinize awards rendered?

Are there any time limits imposed for an arbitral
tribunal to issue awards?
Do the grounds for setting aside/refusing recognition and enforcement of an
award largely mirror
the grounds under the Model Law?
Are there expedited procedures?

General degree of harmonization between
national law and Model Law?
Does the jurisdiction impose a default number
of arbitrators where the arbitration agreement
is silent or the parties fail to agree?
Are there instances where your jurisdiction mandates
the use of local law and local seat for arbitration?
							
Yes/High

No/Low

To a certain extent
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ZICO Law is a network of leading independent local law firms focused on the ASEAN region. With a presence
in 15 cities in 8 out of 10 ASEAN countries, our 300 lawyers enable our clients to enjoy value-added legal
services by leveraging on a combination of local expertise and regional insights. ZICO Law is part of ZICO,
an integrated network of multidisciplinary firms ensuring organisations and individuals succeed in ASEAN.
CAMBODIA I INDONESIA I LAOS I MALAYSIA I MYANMAR I SINGAPORE I THAILAND I VIETNAM
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